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Abstract 

Background:  Prior to the 1970’s students with disabilities were commonly placed in 

classrooms segregated from their nondisabled peers.  School policies such as closed 

student records and excluding parents from the decision-making process made it difficult 

for parents to advocate for their children. These problems were ongoing and resulted in 

the need for legislation. Purpose:  This study reviewed the experience of the researcher 

and analyzed due process hearings involving a free and appropriate public education 

(FAPE) and the least restrictive environment (LRE) in Texas public schools. 

Recommendations of the due process hearing officers were reviewed to identify trends 

among the sample. Furthermore, this study provided support for a closer look at federal 

law involving placement for Special Education students, as well as school policy and 

procedures used to determine educational program placements. Methods:  An account of 

the researcher’s experience and summaries from due process hearings between the years 

2012-2015 were obtained. Qualitative data analysis was utilized to identify characteristics 

that appear commonly among the sample and sought to identify relationships between 

decision-making practices or procedures regarding program placement and outcomes of 

due process hearings based on the experience of the researcher and data derived from due 

process hearings. Results: Data analysis showed common themes among hearing officers 

recommendations requiring Texas public schools to provide financial compensation for 

costs of alternative education placements by denying a FAPE based on the LRE. 

Conclusions: The conclusion revealed that decisions made in Admission, Review, and 

Dismissal (ARD) meetings and adherence to the Special Education legal framework of 

the ARD process appear to be primary factors resulting in denial of FAPE and is more 
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often followed by orders of financial compensation and/or orders to change a student’s 

educational placement.  
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Chapter I  

Introduction 

Prior to the 1970’s students with disabilities enrolled in public schools were 

provided academic instruction in programs or classrooms based on their disability rather 

than, first considering the student’s ability to benefit from appropriate instruction in a 

general education setting with their non-disabled peers. Thus, many students with 

disabilities were placed in classrooms segregated from their nondisabled peers outside of 

the general education setting.  In addition, school policies such as closed student records 

and excluding parents from the decision-making process regarding their child’s academic 

progress made it difficult for parents to advocate for their children (Jacob et al., 2011). 

These problems were ongoing and resulted in the need for legislation. In 1975, President 

Gerald Ford signed into law the Education for All Handicapped Children Act (EAHCA) 

which mandated that all children with disabilities receive an appropriate public education.  

The Section 504 civil rights act “prohibits discrimination against pupils with 

disabilities in school systems receiving federal financial assistance” (Jacob et al., 2011, 

p.81).  According to Fagan and Wise (2007), EAHCA not only supported to ensure that 

children with disabilities enrolled in public schools receive an appropriate education as 

stated in Section 504, it also extended educational rights of children with disabilities to 

begin at birth. The EAHCA of 1975 proposed:  

…a free and appropriate education which emphasizes Special Education and 

related services designed to meet their unique needs; to assure that the rights of 

handicapped children and their parents or guardians are protected; to assist States 

and localities to provide for the education of all handicapped children; and to 
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assess and assure the effectiveness of efforts to educate handicapped children 

(Jacob et al., 2011).   

In 1997 EAHCA was reauthorized and became known as the Individuals with 

Disabilities Education Act (IDEA) and was then amended in 2004 by President George 

W. Bush to require that Special Education teacher is “highly qualified.” These laws set 

regulations to protect students with disabilities in the areas of confidentiality of student 

records, parental consent, evaluation practices, due process, and providing instruction in 

the least restrictive educational environment (Fagan & Wise, 2007). The concept of least 

restrictive environment, based on IDEA legislation, requires states to provide students a 

free and appropriate public education (FAPE) to the maximum extent appropriate to the 

individual student’s needs and “in settings as close to regular classes as appropriate for 

the child” (Rueda, Gallego, & Moll, 2000, p. 70). 

A major component of IDEA is the mandate that students receive a FAPE. For 

many students with disabilities to receive an appropriate education, Special Education 

services may be necessary to address their needs in various environments of the school 

setting.  To determine the need for Special Education services, a student is referred for a 

Full and Individual Evaluation (FIE). A referral for an FIE may be initiated by the 

student’s parent or school/teacher. The FIE is then conducted by a multidisciplinary team 

that consists but is not limited to, an Educational Diagnostician, Licensed Specialist in 

School Psychology (LSSP/School Psychologist), and Speech Language Pathologist. 

Upon completion of the FIE, an Admission Review and Dismissal (ARD) meeting is held 

to review the results of the evaluation. In the event the student is eligible for Special 

Education services based on data collected during the FIE, members of the ARD 
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Committee (ARDC) will vote to agree or disagree with the findings. If the student meets 

IDEA eligibility under one of the 13 categories, the ARDC will develop an Individual 

Education Program (IEP) and determine the most appropriate program placement based 

on the student’s needs. When determining placement, the ARDC should first consider the 

appropriateness of the most least restrictive environment, which is the general education 

setting. Thus, students with disabilities who are educated in the general education setting 

receive instruction by the implementation of mainstreaming or inclusion (Fagan & Wise, 

2007). A student may be mainstreamed or included if he/she has been identified as 

having a disability that impacts his/her ability to learn but is still able to benefit from 

instruction in a general education setting with the support of IEPs and/or 

accommodations.  

Statement of the Problem  

When schools determine placements short of the LRE and deny FAPE to students 

who are eligible for Special Education services, this violates the student’s civil right to be 

educated in a program as close as possible to their non-disabled peers that is most 

appropriate for their needs as outlined in IDEA. Data derived from the Texas Education 

Agency indicate that school districts are often alleged of not providing an appropriate 

academic placement for students with disabilities.  

Purpose of the Study  

This study analyzed due process hearings involving free and appropriate public 

education and the least restrictive environment in Texas public schools. This study also 

identified similarities in decisions made during ARD meetings when considering the 

most appropriate placement for students eligible for Special Education services. Further, 
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outcomes were considered of each case in which the school was found negligent in 

providing an appropriate placement for the student, and recommendations provided by 

the hearing officers in these cases are reviewed to identify trends. Identifying a common 

thread among hearing officer recommendations may support a need for redefining 

guidelines regarding program placement mandated by IDEA and/or school policies and 

procedures to ensure legal compliance. 

Research Question  

The following research questions are intended to provide answers to the dilemma 

posed in the statement of the problem:  

1. Based on Special Education due process hearings regarding placement or 

LRE, what hearing officer recommendations were most commonly identified 

during due process to compensate for placement concerns? 

2. What challenges experienced during the Admission, Review, and Dismissal 

(ARD) process that could lead to discord between parents/guardians and 

schools? 

Context for the Study 

The study focused on public schools across the state of Texas. Among Texas 

public schools, the study considered due process hearings from 2012 through 2015 

alleging that students were not provided an opportunity to receive academic instruction in 

their LRE. Identifying trends among recommendations from Special Education due 

process hearings will help to identify areas within Special Education departments that 

may need improvement. 
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Significance of the Problem  

When schools fail to provide a student with disabilities a free appropriate public 

education in their least restrictive environment it violates mandates set forth by federal 

law. Students with disabilities have the same right to an equal education as their 

nondisabled peers. This problem is significant, because students when students are placed 

in educational environments that are more restrictive, the student does not receive the 

most appropriate free education based on their needs.  Placing a student in a more 

restrictive environment may hinder the student’s academic, behavioral, social, and 

emotional development by removing them from experiences that may support 

development in these areas.  

Since the adaption of EAHCA in the 1970’s Texas schools have made significant 

strides to ensure that students are placed in programs that are appropriate based on his/her 

present cognitive and behavioral functioning. However, due process hearings that allege 

public schools fail to provide appropriate placements for students continue to exist and 

confirms that the rights of many students to receive FAPE are being violated. Current 

data from the Texas Education Agency suggests that from the years 2010 to 2016 over 

200 allegations were heard by hearing officers due to a variety of claims by students. Of 

these allegations heard by hearing officers across the state of Texas, based on keywords 

provided, 79 included claims that the school did not provided the student with appropriate 

academic programming or placement (Special Education Due Process Hearing Decisions, 

2017). The numbers presented do not include claims settled by a mediation settlement 

agreement prior to reaching the stage of due process. According to IDEA all students 

have the right to be educated in the environment most appropriate for their needs, and 
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schools should first consider the general education setting. 

Definitions 

1. Accommodations- Changes that allow a person with a disability to participate 

fully in an activity. Examples include, extended time, different test format, and 

alterations to a classroom (UnderstandingSpecialEducation.com, n.d.).  

2. Americans with Disabilities Act (ADA) - Federal law ensuring the civil rights of 

all individuals with disabilities (Jacob et al. 2011). 

3. ARD – Admission, Review, and Dismissal Meeting 

4. ARDC – Admission, Review, and Dismissal Meeting Committee 

5. Attention Deficit Hyperactivity Disorder (ADHD) – A medical condition 

characterized by a child's inability to focus, while possessing impulsivity, 

fidgeting and inattention (UnderstandingSpecialEducation.com, n.d.).  

6. Autism Spectrum Disorder (ASD) - A brain development disorder characterized 

by impaired social interaction, communication and by restricted and repetitive 

behavior. Signs usually begin before a child is three years old 

(UnderstandingSpecialEducation.com, n.d.).  

7. Behavior Intervention Plan (BIP) - Special Education term used to describe the 

written plan used to address problem behavior that includes positive behavioral 

interventions, strategies and support. This may include program modifications and 

supplementary aids and services (UnderstandingSpecialEducation.com, n.d.).  

8. Disability- Physical or mental impairment that substantially limits one or more 

major life activities (UnderstandingSpecialEducation.com, n.d.).  

9. Due Process- Special Education term used to describe the process where parents 



7 

 

 

 

may disagree with the program recommendations of the school district. The notice 

must be given in writing within 30 days. IDEA provides two methods for 

resolving disputes, mediation or fair hearing 

(UnderstandingSpecialEducation.com, n.d.).  

10. Emotional Disturbance (ED) – A term used to describe a diagnosable mental, 

behavioral or emotional disorder that lasts for a significant duration that meets the 

criteria within the Diagnostic and Statistical Manual of Mental Disorders 

(UnderstandingSpecialEducation.com, n.d.).  

11. Extended School Year Services (ESY) - A component of Special Education 

services for students with unique needs who require services in excess of the 

regular academic year. Extended year often refers to summer school 

(UnderstandingSpecialEducation.com, n.d.).  

12. Family Educational Rights and Privacy Act (FERPA) - Legislation that 

specifically addresses the privacy of student records and access to those records 

(Jacob et al., 2011) 

13. Free Appropriate Public Education (FAPE) - Special Education and related 

services are provided at public expense, without charge to the parents 

(UnderstandingSpecialEducation.com, n.d.).  

14. Full and Individual Evaluation (FIE) – A school-based disability evaluation 

that considers all areas of functioning such as language/communicative status, 

physical/motor abilities, sociological factors, emotional functioning and 

development, intelligence, adaptive behavior, and academic performance. 

15. Functional Behavioral Assessment (FBA) - A problem solving process for 
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addressing inappropriate behavior (UnderstandingSpecialEducation.com, n.d.).  

16. Hearing Impairment - Full or partial decrease in the ability to detect or 

understand sounds (UnderstandingSpecialEducation.com, n.d.).   

17. Inclusion - Services that place students with disabilities in general education 

classrooms with appropriate support services. Student may receive instruction 

from both a general education teacher and a Special Education teacher 

(UnderstandingSpecialEducation.com, n.d.).  

18. Individualized Education Plan (IEP) - Written document that states the disabled 

child's goals, objectives and services for students receiving Special Education 

(UnderstandingSpecialEducation.com, n.d.).  

19. Individuals with Disabilities Education Act (IDEA 2004) - Legislation written 

in 1975 guaranteeing students with disabilities a free and appropriate public 

education and the right to be educated with their non-disabled peers. Congress has 

reauthorized this federal law. The most recent revision occurred in 2004 

(UnderstandingSpecialEducation.com, n.d.).  

20. Intellectual Disability (ID) - Mental Retardation (now referred to as Intellectual 

Disability). This term has recently been changed. This disorder is characterized by 

below average cognitive functioning in two or more adaptive behaviors with onset 

before age 18 (UnderstandingSpecialEducation.com, n.d.).  

21. Least Restrictive Environment (LRE) - The placement of a special needs 

student in a manner promoting the maximum possible interaction with the general 

school population. Placement options are offered on a continuum including 

regular classroom with no support services, regular classroom with support 
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services, designated instruction services, special day classes and private Special 

Education programs (UnderstandingSpecialEducation.com, n.d.).  

22. Office of Civil Rights (OCR) – agency within the U.S. Department of Education 

(DOE) that investigates Section and ADA complaints pertaining to DOE 

programs or activities (Jacob et al., 2011) 

23. Office of Special Education Programs (OSEP) – monitors compliance with 

IDEA within the Department of Education (Jacob et al., 2011) 

24. Other Health Impairment (OHI) - Term used to describe limited strength, 

vitality and alertness that results in limited ability in the educational environment. 

Impairment could be a result of chronic health problems such as asthma, attention 

deficit disorder, epilepsy, heart condition, hemophilia, leukemia, nephritis, 

rheumatic fever and sickle cell anemia (UnderstandingSpecialEducation.com, 

n.d.).  

25. Section 504 of the Rehabilitation Act of 1973 - Civil rights legislation that 

prohibits discrimination against pupils with disabilities in school systems 

receiving federal financial assistance (Jacob et al., 2011) 

Limitations of the Study 

It is important to acknowledge that this study focused solely on Texas public 

schools. The number of due process hearings regarding allegations of failure to provide 

an appropriate education to students with disabilities could vary from state to state.  

Although legislation protecting students with disabilities are recognized across the United 

States, state education agencies (SEA) and local education agencies (LEA) develop 

independent policies and procedures to ensure compliance of federal law. These 



10 

 

 

 

guidelines may vary between states. This study focused on public schools in Texas and 

are limited to data obtained in that state.  

Summary  

Chapter One introduced the legislation and history supporting students with 

disabilities. A statement of the problem as well as the purpose of the study was presented 

in the first chapter. The context of the study was described, followed by the significance 

of the study, which stated that students with disabilities who are placed in an educational 

setting other than his/her least restrictive environment is a violation of the student’s legal 

right to a free and appropriate public education. Lastly, definitions of key terms were 

provided and research questions were outlined. Chapter Two focuses on a review of 

literature surrounding this topic. 
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Chapter II  

Review of the Literature 

This chapter provides an overview of the impact of legislation relating to students 

who are eligible under federal law to receive Special Education services in the least 

restrictive environment (LRE).  Emphasis is placed on the role of the Admission, Review, 

and Dismissal (ARD) committee members’ decision for program placement based on the 

needs of students with disabilities. This chapter will also emphasize how cognitive and 

behavioral deficits related to disabilities may impact program placement and a review of 

significant court cases regarding least restrictive environment. 

Special Education in Public Schools 

The process for Special Education identification, admission, and implementation 

of Individualized Education Programs (IEP) is governed by rules and procedures set by 

federal regulation, Texas Commissioner’s and State Board of Education Rules, and Texas 

laws.  The Individuals with Disabilities Education Act under the rule § 300.1 Purposes 

(Individuals with Disabilities Education Improvement Act, 2004) states that the purpose 

of Subpart A is:  

(a) To ensure that all children with disabilities have available to them a free 

appropriate public education that emphasizes Special Education and related 

services designed to meet their unique needs and prepare them for further 

education, employment, and independent living; (b) To ensure that the rights of 

children with disabilities and their parents are protected; (c) To assist States, 

localities, educational service agencies, and Federal agencies to provide for the 

education of all children with disabilities; and (d) To assess and ensure the 
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effectiveness of efforts to educate children with disabilities (Individuals with 

Disabilities Education Improvement Act, 2004). 

Texas Commissioner’s and State Board of Education Rules mandate under rule  

§ 89.1001 Scope and Adaptability (Texas Education Agency, 2017b), that  

Special Education services shall be provided to eligible students in accordance 

with all applicable federal law and regulations, state statutes, rules of the State 

Board of Education and commissioner of education, and the State Plan Under Part 

B of the Individuals with Disabilities Education Act. 

Texas Education Code § 1.002 (Texas Education Agency, 2017b) ensures that all 

students receiving Special Education services will be provided equal educational services 

or opportunities in the school setting. This law states that: 

(a) An educational institution undertaking to provide education, services, or 

activities to any individual within the jurisdiction or geographical boundaries of 

the educational institution shall provide equal opportunities to all individuals 

within its jurisdiction or geographical boundaries pursuant to this code. 

(b) An educational institution may not deny services to any individual eligible to 

participate in a school district's Special Education program as provided by Section 

29.003, but the educational institution shall provide individuals with disabilities 

Special Educational services as authorized by law or, where expressly authorized, 

assist in and contribute toward the provision of appropriate Special Educational 

services in cooperation with other educational institutions and other appropriate 

agencies, institutions, or departments (Texas Education Agency, 2017b). 

In addition to protection from IDEA, Texas Commissioner’s and State Board of 
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Education Rules, and state laws, students with disabilities are also protected by Section 

504 of the Rehabilitation Act (Section 504), the Family Educational Rights Privacy Act, 

and the No Child Left Behind Act (NCLB) (Philpot, 2010).  These laws provide 

additional protection for students in the school setting. Section 504 also protects students 

with disabilities who may not be deemed eligible to receive academic support as a student 

eligible for Special Education services under IDEA.  

 Section 504 is found under the Office of Civil Rights, which protects individuals 

against discrimination by sex, age, disability, race, and national origin (U.S. Department 

of Education, n.d.). As a part of the Rehabilitation Act of 1973, Section 504 was created 

to protect civil rights by ending “disability-based discrimination” (Zirkel, 2010). As 

mandated under the U.S. Department of Education, Section 504 “prevents programs that 

receive federal financial assistance from excluding individuals with disabilities-whether 

by denying such individual the benefits of the program or by otherwise discriminating 

against individuals with disabilities” (Taylor, 2011, p.50). Public schools that receive 

federal funding are mandated to comply with laws provided through Section 504 such as 

providing FAPE, which includes ensuring students with disabilities are educated in the 

least restrictive environment. 

 The Family Educational Rights and Privacy Act was passed to protect the privacy 

of students’ records and to specify those who may access records (Jacob et al., 2011). 

This law defines what is deemed an educational record and identifies who may request or 

inspect school records and/or test protocols used for psychological testing. In addition, 

the Family Educational Rights and Privacy Act dictates storage and disposal procedures 

for specific types of records and investigate complaints filed with the U.S. Department of 
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Education (DOE) (Jacob et al., 2011). 

 In 2001 the NCLB aimed to require “…school districts to make adequate annual 

progress in student achievement, including children in Special Education...” (Fagan & 

Wise, 2007, p. 54). In addition to children in Special Education, this program was a 

reauthorization of the Elementary and Secondary Act of 1965, then reauthorized in 1994 

to offer aid to programs for disadvantaged students (Rebora, 2011). The aim for NCLB 

was to bridge the education gap between students in low and high socioeconomic 

statuses. The law set to accomplish this by requiring annual standardized testing in 

reading and mathematics beginning in the third grade. Schools are also required to report 

Annual Yearly Progress (AYP), also known as a school report card on academic 

progress. Beginning in the 2005-06 academic school year, based on guidance from 

NCLB, teachers were required to be “highly qualified.” A “highly qualified” teacher is 

defined as one who is certified and demonstrates proficiency in the subject being taught 

(Rebora, 2011). Further, NCLB provided funding for research-based reading programs 

and added provisions for greater flexibility regarding how districts allocated federal funds 

(Rebora, 2011). NCLB allowed for benefits not only for students in general education 

settings, but also required that teachers in Special Education programs to be “highly 

qualified” as well. 

The Role of Admission, Review, and Dismissal Committee  

 An ARD meeting is held once a year to review the student’s annual goals, which 

are measured by an IEP.  The IEP is developed during an ARD meeting by considering 

the student’s “unique needs” to create a detailed plan for the student’s education (Philpot, 

2010).  The Texas Education Agency (TEA) states that any member of the ARD 
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committee may request a meeting at any time to revise the student’s IEP as needed to 

address: 

 Any lack of expected progress toward the annual goals and in the general 

curriculum 

 The results of any re-evaluation 

 Information about the child provided to, or by, the parents 

 Anticipated needs of the child  

 Other matters (Texas Education Agency, 2016) 

In addition to creating IEPs, the ARD committee addresses special factors for 

students that may impact their academic progress. Some special factors may include: 

 The use of positive behavioral interventions and supports, and other 

strategies, to address that behavior when a child’s behavior impedes 

learning 

 The language needs of the child as those needs relate to the child’s IEP 

when the child qualifies as a child with limited English Proficiency. 

 Providing for instruction and the use of Braille, unless the committee 

determines that Braille is not appropriate for the child when the child is 

blind or visually impaired. 

 Consider the communication needs of the child, and for the child who is 

deaf or hard of hearing, the ARD committee must further consider: 

o The child’s language and communication needs 

o The child’s opportunities for direct communications with peers and 

professional personnel in the child’s language and communication 
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mode 

o The child’s academic level 

o The child’s full range of needs, including opportunities for direct 

instruction in the child’s language and communication mode 

 Consider whether the child needs assistive technology devices and 

services (Texas Education Agency, 2016) 

ARD committees are comprised of individuals who are stakeholders in the 

academic progress of the student. These ARD committee members include, but are not 

limited to, the parent, a Special Education teacher, a general education teacher, a 

representative of the school, assessment representative (Licensed Specialist in School 

Psychology/School Psychologist, Speech Language Pathologist, and Educational 

Diagnostician), and the child, when age appropriate.  

Significant Court Cases  

Court cases tried within the past 40 years have made a significant impact on laws 

that govern the decisions made by ARD committee members regarding providing 

students with disabilities a free appropriate public education in the least restrictive 

environment. Cases such as PARC v Commonwealth of Pennsylvania (1972), Mills v 

Board of Education of the District of Columbia (1972), Board of Education in 

Sacramento, CA v Holland (1994), and Daniel R.R. v State Board of Education (1989) 

have greatly influenced the creation of laws that protect students with disabilities and 

require the ARD committee first consider that students with disabilities be educated with 

their regular education peers as the least restrictive environment. 

Daniel R.R. v State Board of Education (1989) was heard by the Texas U.S. 
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Supreme Court of Appeals, Fifth Circuit, and considered a six-year-old boy with Down 

Syndrome, who was placed in an early childhood Special Education classroom. This case 

presented a two-part test to determine the appropriateness of the program for students in 

Special Education. This two-part test was used to answer whether education in the regular 

classroom, with the use of supplemental aids and services, can be achieved satisfactorily. 

If it cannot then the school should provide Special Education or remove the child from 

regular education. It also answered whether the school mainstreamed the child to the 

maximum extent appropriate (Leagle, 20117This case and the two-part test to determine 

what is most appropriate for the child regarding academics, social experiences, and 

proper supports in the school setting became the basis for court cases to follow (Leagle, 

2017).  

According to The Public Interest Law Center (Public Interest Law Center, n.d), 

PARC v Commonwealth of Pennsylvania (1972) was the first right-to-education suite 

filed in the United States. This law suit filed by the Pennsylvania Association for 

Retarded Children (PARC) stated the children in the Commonwealth of Pennsylvania 

were excluded from education and training programs because of their disability. In 

addition, this case led to the creation of the Education for All Handicapped Children Act 

(EAHCA) that is now known as the Individuals with Disabilities Education Act (IDEA) 

(Public Interest Law Center, n.d). 

Along with PARC v Commonwealth of Pennsylvania (1972), the law suit Mills v 

Board of Education of the District of Columbia (1972) was instrumental in the 

development of IDEA. The federal district court in the District of Columbia found that 

children’s right to a public education were violated based on the case of Brown v. Board 
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of Education of Topeka (1954) which changed the law on segregation in public schools 

(Mills v Board of Education of the District of Columbia, 2015). District of Columbia 

public schools claimed they lacked the necessary funding to provide the necessary 

programming for the students with disabilities. However, the federal district court of the 

District of Columbia ruled that all students are entitled under the school code in the 

District of Columbia to attend free public schools and had the right to the education. The 

school board was ordered to outweigh the needs of the students with respect to funding 

and to create a remedial plan to ensure that all students are able to take advantage of the 

free public education available to them (Mills v Board of Education of the District of 

Columbia, 2015). 

 The last court case selected for review is Board of Education in Sacramento, CA v 

Holland (1994), which detailed an 11-year-old girl who was mentally retarded, and her 

parents wanted her to be placed in a general education program after previously attending 

Special Education programs at her school. Her school provided an option for her to attend 

general education classes with her non-disabled peers during non-academic subject and 

related activities. The court decided that the student benefited from her previous 

placement in the general education classroom and ruled that she continue that placement 

with additional services. This court decision was based on cases tried prior to 1994 such 

as Daniel R.R. v State Board of Education, which constructed its own four-part test to 

determine the least restrictive environment (Leagle, 2017). 
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Review of Research 

A descriptive study presented to the University of Southern California, September 

1981, investigated parent attitudes toward least restrictive environments and whether 

parents were utilizing their rights to advocate for placement for their disabled children. In 

addition, this study analyzed decisions as of due process hearings regarding least 

restrictive environments (Fuller, 1981). Based on the data collected, this study concluded 

that, parents of disabled children utilized their right to due process to acquire a more 

restrictive placement for their child, rather than requesting their child is included in a 

setting with more non-disabled peers. Further, based on this study, a review of due 

process hearings in Massachusetts indicated that 50 percent of hearings ended in favor of 

the parent, which resulted in these students being placed in a more restrictive program 

placement. This conclusion suggests that parents, at that time, and in this one school 

district, appear to utilize their right to due process to request environments contrary to the 

recommendation of federal law (Fuller, 1981).  It is important to note, that the study 

indicated that due to the size of the sample, a larger district or study could have resulted 

in varied results. 

A recent descriptive study reviewed due process hearings in Texas between the 

years of 2011 and 2015. Shandling, Cheramie, Hyatt, Praytor, and Yellen (2017) 

investigated disability categories of students, the number and type of issues reaching due 

process, and the outcomes of the cases. This study included 140 due process hearings 

downloaded from the Texas Education Agency website and entered into a database for 

coding, data entry, and data analysis. Shandling et al. (2017) reported that the data 

presented showed that the students with the primary disablity conditions of autism, 
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emotional disturbance, and other health impairment account for the majority of due 

process hearings, and is somewhat consistent with data reviewed within their study. It is 

reported that the eligibilities of autism, emotional disturbance, and other health 

impairment account for approximately 65% of all due process hearings, when students 

with these eligibilities only represent approximately 29% of the Special Education 

population. Shandling et al. (2017) also indicated that autism is overrepresented and 

identified that across the 5-year review 9% of the population were identified as students 

with autism, while 26% of the due process hearings involved autism as the student’s 

primary disablity condition. The researchers reported that this is due to identification and 

programming issues.  

Based on the two cases reviewed it appears that similarly parents are concerned 

with the programming provided for students with disabilities in the school setting. Thus, 

making this study of LRE important to identify opportunities for improvement to support 

the Special Education population in schools. Further study may also help to identify 

additional ways to support stakeholders in developing more appropriate learning 

environments for students with disabilities. 

Summary 

Chapter Two provided a comprehensive literature review around the topic of 

Least Restrictive Environment and Special Education. An overview was provided 

regarding state and federal guidelines that govern Special Education procedures in the 

state of Texas. Next, the role of the Admission, Review, and Dismissal committee was 

presented. The literature review concluded with a review of significant court cases 

regarding Least Restrictive Environment that led to policies in Special Education that 
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protect students’ rights and their access to a free and appropriate public education. 

Chapter Three will provide details regarding the methodology for this study, including 

information about the sample, measures, procedures, and data analysis. 
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Chapter III  

Methodology 

The purpose of this chapter is to provide an analysis of the relationship between 

due process court hearing recommendations involving the academic placements of 

students in Texas public schools. It will include a restatement of the research question, a 

description of the data collected in the study, and the method used to analyze the data. 

Research Questions  

Data collected attempted to answer the following questions: 

1. Based on Special Education due process hearings regarding placement or 

LRE, what hearing officer recommendations were most commonly identified 

during due process to compensate for placement concerns? 

2. What challenges experienced during the Admission, Review, and Dismissal 

(ARD) process that could lead to discord between parents/guardians and 

schools? 

Measures 

For the purposes of this study, data from public record were obtained from the 

Texas Education Agency website. Documentation collected was from due process 

hearings involving school districts in Texas. Document analysis was used to analyze 

themes and to evaluate commonalities and differences among recommendations provided 

from hearing officers to correct actions deemed negligent by the school. Further the 

experience of the researcher was provided as part of this study. 
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Research Design   

Participants. The data used in this study was collected from the due process 

Special Education hearings conducted from 2012 – 2015 in the state of Texas.  A total of 

120 due process hearings occurred in Texas between 2012 and 2015. Of the 120 hearings, 

46 due process Special Education hearings addressed the issue of placement and/or LRE. 

These 46 hearings were reduced to 16 due process hearings which indicated the 

respondent was found negligent of denying a FAPE due to placement. Sixteen cases were 

analyzed and used in this study.  The participants represented in this study were students 

enrolled in a Texas public school who met Texas Administrative Code (TAC) criteria as a 

student with a disability and demonstrated a need for academic or behavior IEPs to 

benefit from an individualized education. These students were also thought to require an 

alternative placement to receive a FAPE within the public-school system. 

Data Collection Procedures. The information collected from the due process 

hearings resulted in no direct contact with either the parents or the students associated 

with the hearing. Data needed for this study was obtained from an analysis of the records 

available from the Texas Education Agency website. The names of the parties involved 

were not revealed in the data collection to maintain confidentiality. The due process 

hearings held during the period of 2012-2015 were analyzed to identify commonalities 

and differences of recommendations provided by hearing officers to compensate for 

denying a FAPE due to program placements for students with disabilities. 

Data Analysis Procedures. Each of the hearing recommendations were recorded 

in a table identified by each school year and are included in Chapter Four. The tables 

identified each due process hearing related to the recommendations by the docket number 
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provided by the TEA. Qualitative data analysis was used to identify characteristics that 

appear commonly among the sample (Mertens, 2015). More specifically, a document 

analysis was used to compare the data collected from the TEA. According to Bowen 

(2009), a document analysis is described as a systematic procedure for reviewing or 

evaluating documents. Further, it is explained that documents are “…examined and 

interpreted in order to elicit meaning, gain understanding, and develop empirical 

knowledge” (Bowen, 2009, p. 27). For purposes of conducting this research a document 

analysis was utilized to answer a question and to make suggestions for improvement in 

Special Education departments. As shown in Table 1 between the years of 2012-2015 

data was organized based on categories of recommendations provided by hearing officers 

after reviewing due process hearings regarding denial of a FAPE due to LRE. 

Table 1  

2012-2015 FAPE/LRE Recommendations Summary Table Sample 

Docket # Financial 

Compensation 

Change of 

Placement 

Additional 

Services 

Individual 

Educational 

Evaluation 

(IEE) 

No 

compensation 

due to LRE 

2012      

      

2013      

      

2014      

      

2015      

      

Total      

 

Document analysis as a research method has advantages and limitations. For this 

study some advantages of the document analysis are that it is efficient, cost effective, and 

available (Bowen, 2009). Gathering data that is public record saves time for the 

researcher by selecting the data to consider rather than taking the time to collect new 
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data, and this form of data collection is no cost to the researcher. Conversely, there are 

limitations or disadvantages to using a document analysis as a research method. Bowen 

(2009), shared that this method may provide insufficient detail. More specifically the 

documents analyzed were likely not created for the purposes of the study. For example, 

the data collected for this study were originally prepared to determine responsibility of 

one party. The author of this document used the data as a source for research. 

In addition to a document analysis, a narrative inquiry was utilized to describe the 

researcher’s experience as a mental health professional in a Texas public school district. 

The narrative inquiry is utilized in this study to compare the researcher’s experience to 

the data obtained through an analysis of due process hearings. Trahar (2009), described a 

narrative inquiry as a form of qualitative research that involves the gathering of narratives 

and focusing on the meaning that people ascribe to their experiences. Narrative inquiries 

have been used as part of educational research and can be explained as the study of how 

human beings experience the world (Moen, 2006). As part of this study the researcher 

provided an account of experiences during ARD meetings where circumstances were not 

considered ideal and/or did not follow legal guidelines.  Using a narrative inquiry 

approach to this study allowed the researcher to express concerns that impact students, 

schools, and parents. Outlining concerns raised by the researcher’s experience allow the 

opportunity to merge a description of observable behavior to data obtained from due 

process hearings.  
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Figure 1. Methodology 
 

Summary 

A qualitative document analysis was used to describe and analyze 

recommendations from Special Education due process hearings from the state of Texas 

from 2012-2015.  As shown in Figure 1, in addition to a document analysis, a narrative 

inquiry was included to explore the experience of the researcher and identify 

consistencies between the researcher’s experience and circumstances outlined in due 

process summaries. Chapter Four will provide a discussion of the results, an overview of 

the problems and methodological approach, results, and a summary of the research 

results. 

Qualitative 

 Research Method 

Document  

Analysis 

Narrative  

Inquiry 
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Chapter IV  

Discussion of Results 

The results presented in this chapter were based on data derived from the Texas 

Education Agency (TEA) during the 2012-2015 school years and the experience of the 

researcher as a Licensed Specialist in School Psychology (LSSP) at a Texas public school 

district. The purpose of this chapter was to report the results of the data analysis acquired 

by a document analysis research approach. 

Overview of the Problem and Methodological Approach 

The research question examined recommendations from due process hearing 

officers in Texas public schools between the years 2012-2015. This study analyzed due 

process hearings to identify common threads among recommendations provided by the 

hearing officers to correct denying the student a FAPE due to inappropriate placements in 

the school setting.  

This study is based on a qualitative document analysis and includes a narrative 

inquiry from the researcher. Including the narrative inquiry allowed the researcher to 

describe experiences and compare circumstances outlined in the due process hearings 

derived from the Texas Education Agency between the years of 2012-2015. 

 The following section summarizes due process hearings from 2012. A 

description of each case is provided, as well as the ruling from the hearing officer, and 

orders related to concerns of each case. 

Due Process Summary 2012 

In 2012 five cases related to placement or LRE reached due process litigation. 

Two of these cases resulted in hearing officers granting the petitioner an alternative 
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educational placement as compensation. In one of these cases the hearing officer granted 

the petitioner with funding for a new placement within a 10-month period as well as 

reimbursement for expenses incurred during the student’s 2012 educational placement. 

One additional case resulted in reimbursement of one semester of tuition, while one last 

case resulted in a denial of compensation due to the petitioner’s concern regarding denial 

of FAPE due to LRE.  

Table 2  

Due Process Summaries 2012 

TEA Special Education Due Process Hearings – 2012 

District Docket Ruling Orders 

NCISD  184-SE-0312 Granted 

Compensation 

provide the student with an educational placement 

away from *** wherein social skills instruction 

can continue with multiple opportunities for 

student to practice the skills with peers, including 

interaction with non-disabled peers during lunch 

and other non-academic settings 

RISD 176-SE-0212 Granted 

Compensation 

respondent reimbursed one semester tuition and 

coursework fees, and present proof of payment 

within 20 working days of the order. 

CISD 193-SE-0312 Granted 

Compensation 
 provide the student with an 8-week 

summer program based on the student’s 

educational needs in the area of social 

and behavioral functioning 

  provide an Individual Educational 

Evaluation (IEE) using a provider of the 

petitioner’s choice within 20 days of the 

of the due process hearing. 

 provide private residential treatment 

center placement at the public expense if 

respondent is unable to ensure a FAPE 

based on the IEE recommendations 

NEISD 215-SE-0511 Granted 

Compensation 
 provide compensation regarding the 

student’s behavior interventions and IEP 

goals 

  hearing officer did not order 

compensation for denial of FAPE due to 

placement or LRE 

TISD 347-SE-0812 Granted 

Compensation 
 Provide funding for the student’s 

placement each month beginning on 

November 2012 through August 2013 

 The respondent is ordered to reimburse 

the petitioner for expenses incurred 

during four separate time periods in 2012 
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Docket no. 184-SE-0312. The Petitioner (student/parent) in this case against New 

Caney Independent School District (respondent) “…raised issues regarding the Special 

Education identification, evaluation, placement, programs and services of student…” 

(Texas Education Agency, 2012a). A summary of the petitioner’s issues as related to 

denial of a FAPE due to LRE placement are listed as follows: 

 The student was placed and remained in an educational environment for 

several years in which the student made little or no academic and behavioral 

progress (Texas Education Agency, 2012a).  

 The student had received Special Education services in the general education 

setting with supports in the areas of language arts, math, reading, science, and 

social studies. In 2008 the ARD committee agreed to temporarily place the 

student in a self-contained environment with behavioral supports (Texas 

Education Agency, 2012a). 

 It is alleged the respondent continued the temporary placement for an 

extended unspecified period and implemented hundreds of physical restraints 

and numerous school days in isolation rather than providing behavioral 

supports (Texas Education Agency, 2012a). 

 It is alleged the respondent punished the student for behaviors identified on 

the Behavior Plan and were related to the student’s disability. The petitioner 

complained the student spent most school days in an isolated instructional 

setting, a locked seclusion room, a physical restraint, or in detention (Texas 

Education Agency, 2012a). 
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 It is alleged the respondent implemented a policy, procedure, and practice 

called “isolation instruction” where the student is placed in a bare carpeted 

room with one piece of furniture (Texas Education Agency, 2012a).  

 It is alleged that policies, practices, and customs implemented by the 

respondent resulted in the student to endure repeated physical restraints and 

seclusion which have violated the student’s rights under the Individual’s with 

Disabilities with Education Act to a FAPE (Texas Education Agency, 2012a). 

 The student claimed the respondent failed to provide an education in the LRE 

(Texas Education Agency, 2012a). The conclusions of the law, based on the 

summary of case number 184-SE-0312 (Texas Education Agency, 2012a), 

indicate the student is one who is eligible for Special Education services as a 

student with the disabilities of Attention Deficit Hyperactivity Disorder and a 

Learning Disability. The student has a history of receiving instruction that 

lacks peer-reviewed research as recommended by IDEA and was placed in an 

environment that was not identified as the student’s LRE and was not 

provided sufficient opportunity to be educated with non-disabled peers.  In 

addition, the conclusions of the law indicated that the student’s individual 

education plan and behavior plan was not sufficient to provide the student 

with specialized instruction designed to benefit from education. Lastly, the 

conclusions of the law purpose the student was denied a FAPE for the entire 

2011-2012 school year (Texas Education Agency, 2012a). 

Order. Based on the findings of this case and conclusions of the law, the hearing 

officer ordered the respondent provide six items of relief, in which one satisfied the 
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petitioner’s request regarding denial of a FAPE due to LRE or placement. The hearing 

office ordered the respondent to “provide the student with an educational placement away 

from *** wherein social skills instruction can continue with multiple opportunities for 

student to practice the skills with peers, including interaction with non-disabled peers 

during lunch and other non-academic settings” (Texas Education Agency, 2012a).   

Docket no. 176-SE-0212 . The Petitioner (student/parent) in this case against 

Rockwall Caney Independent School District (respondent) disputed whether the student’s 

IEP was, “…reasonably calculated to provide a free, appropriate public education…” 

(Texas Education Agency, 2012b). This complaint derived from a concern regarding an 

“appropriate and timely evaluation of the student prior to designing the IEP” (Texas 

Education Agency, 2012b), and the student’s “placement into a behavioral classroom 

including appropriate support and services for the student “(Texas Education Agency, 

2012b). The petitioner complained whether the respondent “proposed an appropriate 

educational placement of the student, based on the student’s educational needs, in the 

least restrictive environment” (Texas Education Agency, 2012b).  This complaint 

stemmed from a concern of placement. The petitioner argued the respondent 

predetermined the “student’s placement without consideration of parental input or the 

student’s individual needs” (Texas Education Agency, 2012b). In doing this, the 

petitioner alleged the respondent failed to consider the parental input and participation in 

decisions regarding the student’s placement, which resulted in a denial of FAPE. The 

petitioner also challenged the respondent should reimburse for fees incurred by the 

student’s family due to arrangements made to provide alternative services to satisfy the 

student’s educational needs.   
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The conclusions of the law, based on the summary of case number 176-SE-0212 

(Texas Education Agency, 2012b), indicates the petitioner bears the burden of proof 

when challenging the respondent’s determination of eligibility and services offered to the 

student.  As stated in the docket summary, the petitioner met the burden of proof to prove 

the “program offered by the respondent did not provide a free appropriate public 

education” (Texas Education Agency, 2012b). The petitioner also met the burden of 

proof the show the proposed placement by the respondent did not meet the student’s 

individual needs and was not the student’s least restrictive environment (Texas Education 

Agency, 2012b). Lastly, the petitioner met the burden of proof in that the respondent 

denied the parents the “opportunity to be full participants in the… ARD meeting and 

impeded the student’s right to FAPE” (Texas Education Agency, 2012b). 

Order. Based on the findings of this case and conclusions of the law, the hearing 

officer ordered the respondent reimburse one semester tuition and coursework fees, and 

present proof of payment within 20 working days of the order. The petitioner must 

provide proof of payment within 10 days prior to reimbursement from the respondent 

(Texas Education Agency, 2012b).  

Docket no. 193-SE-0312. The Petitioner (student/parent) in this case against 

Crowley Independent School District (respondent) challenged the student’s placement 

and argued the respondent failed to provide a free appropriate public education. A list of 

alleged denials of FAPE as indicated by the petitioner are as follows: 

 The petitioner disagrees with the respondent’s placement of the student and 

believed the student needed day treatment care in a residential treatment 

center (Texas Education Agency, 2012c). 
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 The petitioner alleged the respondent denied a FAPE by failing to educate the 

student in the LRE, which the petitioner believed would be the residential 

treatment center (Texas Education Agency, 2012c). 

The conclusions of the law, based on the summary of case number 193-SE-0312 

(Texas Education Agency, 2012c), indicated the petitioner bears the burden of proof 

when challenging the respondent’s determination of eligibility and services offered to the 

student.  The student is one who is eligible for Special Education services as a student 

with an emotional disturbance. The docket summary stated the petitioner met the burden 

of proof alleging the respondent denied the student a FAPE based on his Special 

Education eligibility.  However, the petitioner did not prove the respondent should cover 

expenses to enroll the student in a day treatment program at a residential treatment 

facility. It is noted there was insufficient evidence to support educational placement in 

this alternative environment (Texas Education Agency, 2012c). 

Order. Based on the findings of this case, and conclusions of the law, the hearing 

officer ordered the respondent to provide the student with an 8-week summer program 

based on the student’s educational needs in the areas of social and behavioral functioning. 

The hearing officer also ordered the respondent to provide an Individual Educational 

Evaluation (IEE) using a provider of the petitioner’s choice within 20 days of the of the 

due process hearing. Lastly, to ensure a FAPE, the respondent was ordered to provide 

private residential treatment center placement at the public expense if responded is unable 

to ensure a FAPE based on the IEE recommendations (Texas Education Agency, 2012c).  
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Docket no. 215-SE-0511. The Petitioner (student/parent) in this case against 

North East Independent School District (respondent) challenged that the respondent 

failed to provide a FAPE due to a failure to educate the student in the LRE. 

The conclusions of the law, based on the summary of case number 215-SE-0511 

(Texas Education Agency, 2012d), indicates the petitioner bears the burden of proof 

when challenging the respondent’s determination of eligibility and services offered to the 

student.  Based on the circumstances of this case the petitioner failed to meet the burden 

of proof alleging the respondent failed to comply with IDEA and denied the student a 

FAPE (Texas Education Agency, 2012d). 

Order. Based on the findings of this case, and conclusions of the law, the hearing 

officer ordered the respondent to provide compensation regarding the student’s behavior 

interventions and IEP goals. The hearing officer did not order compensation for denial of 

FAPE due to placement or LRE (Texas Education Agency, 2012d). 

Docket no. 347-SE-0812. The Petitioner (student/parent) in this case against 

Tyler Independent School District (respondent) challenged that the respondent failed to 

provide a FAPE due to a failure to develop “… an appropriate Individual Education Plan 

(IEP) for the student it the LRE, resulting in denial of a Free Appropriate Public 

Education” (Texas Education Agency, 2012e). The petitioner also challenged the 

respondent “…has not offered the student placement and services in an already up and 

running program that the district admits the student needs” (Texas Education Agency, 

2012e). Based on the summary of the hearing, the petitioner also alleged the respondent 

“…ignored requests to see the District’s proposed program, and the petitioner suspects no 

such program exists” (Texas Education Agency, 2012e). 
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The conclusions of the law, based on the summary of case number 347-SE-0812 

(Texas Education Agency, 2012e), indicates the petitioner bears the burden of proof 

when challenging the respondent’s determination of eligibility and services offered to the 

student.  The conclusions of the law in this case indicate the petitioner is a child eligible 

for Special Education services as a student with autism and Speech Impairment. This 

docket summary also reported the respondent has a responsibility to provide the student 

with a FAPE and in this case, has failed to provide an adequate program to meet the 

needs of the student.  Finally, the respondent’s staff was not “sufficiently trained to 

provide petitioner with an educational program that is based on peer-reviewed research as 

required by IDEA” (Texas Education Agency, 2012e). 

Order. Based on the findings of this case, and conclusions of the law, the hearing 

officer ordered the respondent to provide compensation regarding the student’s placement 

with the following forms of compensation: 

 Provide funding for the student’s placement each month beginning on 

November 2012 through August 2013 (Texas Education Agency, 2012e). 

 The respondent is ordered to reimburse the petitioner for expenses incurred 

during four separate time periods in 2012 (Texas Education Agency, 2012e). 

 The respondent must hold an ARD meeting prior to August 2013 to consider 

the student’s placement for the 2013-2014 school year (Texas Education 

Agency, 2012e). 

The following section summarizes due process hearings from 2013. A description 

of each case is provided, as well as the ruling from the hearing officer, and orders related 

to concerns of each case. 
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Due Process Summary 2013 

Five cases in 2013 related to program placement of LRE reached due process 

litigation. Among these cases two resulted in the respondent being ordered to provide 

funding for the cost of an appropriate educational placement for the student. Another case 

resulted in the respondent being ordered to reimburse the petitioner for the cost of 

alternative private programming for the student. Respectively, two cases also included 

the hearing officer orders to revise services through amended IEP and BIP goals. Lastly, 

in one of these cases the hearing officer also ordered additional training for district staff 

to provide appropriate behavioral supports.  

Table 3 

Due Process Summaries 2013 

TEA Special Education Due Process Hearings – 2013 

District Docket Ruling Orders 

FBISD 076-SE-1112 Granted 

Compensation 
 Provide funding for the student’s 

placement beginning on February 2013 

through January 2014  

 The respondent must hold an ARD 

meeting prior to December 2013 to 

consider the student’s placement for the 

2013-2014 school year 

RISD 180-SE-0413 Granted 

Compensation 

The school district shall invite the petitioner to an 

ARD meeting to collectively design a plan to 

transition student back to home campus… and 

implement the IEP and revised BIP proposed at the 

March 25, 2013 ARD 

BISD 205-SE-0413 Granted 

Compensation 

The district is ordered to pay for cost of the 

student’s attendance in this placement for the 2013-

2014 school year and through the extended school 

year ending in August 2014. These costs also 

include all related services provided to the student 

while enrolled 

BISD 253-2E-0613 Granted 

Compensation 

Upon completion of the FIE, the Respondent shall 

convene an ARD committee meeting to review the 

assessment(s) and develop an IEP. The district shall 

make a FAPE available to the student. The parent is 

provided the option to enroll the student in the 

school district or the alternative placement 
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HISD 038-SE-1012 Granted 

Compensation 
 Reimburse the parents for private program 

expenses incurred for the 2012-2013 

school year 

 Reimburse the parents for private summer 

program for the summer of 2012, which 

coincides with extended school year 

 Respondent is ordered to consult with 

private BCBA or private school personnel 

to train school district staff. In addition, the 

private provider should be provided access 

to the student in the district school setting 

for observation in the classroom 

 

 

 

Docket no. 076-SE-1112. The Petitioner (student/parent) in this case against Fort 

Bend Independent School District (respondent) challenged the respondent failed to 

provide a FAPE due to a failure to educate the student in the LRE. In more specific 

terms, the petitioner alleged the respondent “…failed to provide student with appropriate 

private placement” (Texas Education Agency, 2013a). 

The conclusions of the law, based on the summary of case number 076-SE-1112 

(Texas Education Agency, 2013a), indicates the petitioner “…proved that respondent 

failed to offer an educational program that is capable of providing student a free 

appropriate public education based on the unique needs of a child with Emotional 

Disturbance (ED) and Other Health Impairment (OHI)” (Texas Education Agency, 

2013a). In addition, the conclusions indicated the district staff was not “sufficiently 

trained to provide petitioner with an educational program that is based on peer-reviewed 

research as required by IDEA” (Texas Education Agency, 2013a).  Lastly, the petitioner 

proved the student requires a private school placement to be provided a FAPE (Texas 

Education Agency, 2013a). 

Order. Based on the findings of this case, and conclusions of the law, the hearing 

officer ordered the respondent to provide compensation regarding the student’s placement 
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with the following forms of compensation: 

 Provide funding for the student’s placement beginning on February 2013 

through January 2014 (Texas Education Agency, 2013a). 

 The respondent must hold an ARD meeting prior to December 2013 to 

consider the student’s placement for the 2013-2014 school year (Texas 

Education Agency, 2013a). 

Docket no. 180-SE-0413. The Petitioner (student/parent) in this case against 

Richardson Independent School District (respondent) challenged the respondent failed to 

provide a FAPE due to a failure to educate the student in the LRE. The petitioner 

questioned, “Whether the school district violated the IDEA when it failed to provide 

Student with an effective behavior plan to allow student to remain in the classroom and 

receive instruction” (Texas Education Agency, 2013b). The petitioner also questioned, 

“Whether the school district violated the IDEA when it allowed Student to leave the 

classroom and/or removed Student from the classroom with placement in the Resource 

Room and whether in doing so Student was allowed to avoid academic tasks for an 

extended period of time without returning to student’s regular education classroom to 

participate in class work” (Texas Education Agency, 2013b). 

The conclusions of the law, based on the summary of case number 180-SE-0413 

(Texas Education Agency, 2013b), indicates the petitioner met, “…burden of proof that 

Respondent failed to provide Student with a free appropriate public education during the 

2012-2013 school year… because student did not receive the requisite meaningful 

educational benefit in meeting student’s behavioral needs despite making academic 

progress” (Texas Education Agency, 2013b). Conversely, it is added the petitioner did 
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not meet burden of proof in the question of whether the respondent “…committed any 

procedural errors under the IDEA that resulted in the deprivation of an educational 

benefit” (Texas Education Agency, 2013b). 

Order. Based on the findings of this case, and conclusions of the law, the hearing 

officer ordered the respondent to provide compensation regarding the student’s placement 

with the following forms of compensation: 

 The school district shall invite the petitioner to an ARD meeting to 

collectively “design a plan to transition student back to home campus… and 

implement the IEP and revised BIP proposed at the March 25, 2013 ARD” 

(Texas Education Agency, 2013b). 

Docket no. 205-SE-0413. The Petitioner (student/parent) in this case against 

Beaumont Independent School District (respondent) challenged the respondent failed to 

provide the parents with accurate information regarding the school district’s obligations 

of serving the student during the placement at that time. 

The conclusions of the law, based on the summary of case number 205-SE-0413 

(Texas Education Agency, 2013c), indicates the petitioner met the burden of proof 

regarding the following allegations: 

 District failed to timely provide a proposed educational program to student 

that was reasonably calculated to provide student with a free and appropriate 

public education for the 2013-2014 school year (Texas Education Agency, 

2013c). 

 Due to the district’s lack of a timely offer of FAPE based on placement, the 

petitioner is entitled to an alternative placement at the district expense for the 
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remainder of the school year, which includes extended school year services 

(Texas Education Agency, 2013c).  

 The award of a continued alternative placement at the district expense is not to 

be reduced or denied based on the actions of the student’s parents (Texas 

Education Agency, 2013c). 

Order. Based on the findings of this case, and conclusions of the law, the hearing 

officer ordered the respondent to provide compensation regarding the student’s placement 

with the following forms of compensation: 

 The petitioner’s request for an alternative at the district expense is granted 

based on the findings of the hearing. The district is ordered to pay for cost of 

the student’s attendance in this placement for the 2013-2014 school year and 

through the extended school year ending in August 2014. These costs also 

include all related services provided to the student while enrolled (Texas 

Education Agency, 2013c). 

Docket no. 038-SE-1012. The Petitioner (student/parent) in this case against 

Houston Independent School District (respondent) challenged the respondent failed to 

provide a FAPE due to a failure to educate the student in the appropriate placement, and 

whether the private placement for the summer of 2012 was appropriate and the 

appropriateness of the private placement for the 2013-2013 school year (Texas Education 

Agency, 2013d). 

The conclusions of the law, based on the summary of case number 038-SE-1012 the 

petitioner met the burden of proof regarding the appropriateness of the school district’s 

program placement for the student and denied FAPE (Texas Education Agency, 2013d). 
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Order. Based on the findings of this case and conclusions of the law, the hearing 

officer ordered the respondent to provide compensation regarding the student’s placement 

with the following forms of compensation: 

 Reimburse the parents for private program expenses incurred for the 2012-

2013 school year (Texas Education Agency, 2013d). 

 Reimburse the parents for private summer program for the summer of 2012, 

which coincides with extended school year (Texas Education Agency, 2013d). 

 Respondent is ordered to consult with private BCBA or private school 

personnel regarding training school district staff. In addition, the private 

provider should be provided access to the student in the district school setting 

for observation in the classroom (Texas Education Agency, 2013d). 

Docket no. 253-SE-0613. The Petitioner (student/parent) in this case against 

Beaumont Independent School District (respondent) challenged whether the respondent 

predetermined the student’s placement for the 2013-2014 school year. 

The conclusions of the law, based on the summary of case number 253-SE-0613 

(Texas Education Agency, 2013e) the petitioner met the burden of proof that the program 

was not appropriate due to the district’s delay in completing the evaluation and the 

adequacy of the IEP developed in May 2013. It is noted that procedural errors resulted in 

denial of FAPE and impeded the parent’s opportunity to participate in decisions 

regarding the student’s educational program (Texas Education Agency, 2013e). 

Order. Based on the findings of this case, and conclusions of the law, the hearing 

officer ordered the respondent to provide compensation regarding the student’s placement 

with the following forms of compensation: 
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 Upon completion of the FIE, the Respondent shall convene an ARD 

committee meeting to review the assessment(s) and develop an IEP. The 

district shall make a FAPE available to the student. The parent is provided the 

option to enroll the student in the school district or the alternative placement 

(Texas Education Agency, 2013e). 

The following section summarizes due process hearings from 2014. A description 

of each case is provided, as well as the ruling from the hearing officer, and orders related 

to concerns of each case. 

Due Process Summary 2014 

Based on a review of the 2014 due process hearings, two cases involve the 

student’s educational placement or LRE.  Each of these cases resulted in the respondent 

being ordered to return the student to a previous educational placement. Docket 120-SE-

0114 revealed the student was removed from placement due to disciplinary action taken 

by the respondent was not conducted appropriately.  The respondent was ordered to 

return the student to the previous placement.  The hearing officer reviewing Docket no. 

268-SE-0614 ordered the respondent continue the student in a placement to ensure to the 

maximum extent appropriate with same age peers. 
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Table 4 

Due Process Summaries 2014 

TEA Special Education Due Process Hearings – 2014 

District Docket Ruling Orders 

HJISD 268-SE-0614 Granted 

Compensation 

The student shall continue the placement in an 

instructional setting ensuring to the maximum 

extent appropriate interaction with peers and 

removing Student from being educated in the 

current placement 

WOISD 120-SE-0114 Granted 

Compensation 
 Interim relief was ordered that the 

district return the student to the 

previous placement and to “take 

actions required under IDEA upon a 

finding that the conduct was a 

manifestation of the student’s disability 

 It is ordered the respondent shall return 

the student to student’s placement in 

effect prior to the placement in the 

DAEP 

 

 Docket no. 120-SE-0114. The Petitioner (student/parent) in this case against 

West Orange Cove Consolidated Independent School District (respondent) challenged the 

respondent failed to provide a FAPE due to a disciplinary placement. The petitioner 

questioned whether the student’s conduct was a manifestation of his disability, and if not, 

was the placement to the student’s disciplinary placement, Disciplinary Alternative 

Education Program (DAEP) appropriate?  

The conclusions of the law, based on the summary of case number 120-SE-0114 

(Texas Education Agency, 2014a) the petitioner met the burden of proof that the district 

was negligent in deciding to place the student in a disciplinary placement when the 

district failed to conduct an appropriate Manifestation Determination Review (MDR). It 

was ultimately concluded the student’s conduct was caused by, or had a direct and 

substantial relationship to the student’s disabilities (Texas Education Agency, 2014a). 

Order. Based on the findings of this case, and conclusions of the law, the hearing 
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officer ordered the respondent to provide compensation regarding the student’s placement 

with the following forms of compensation: 

 Interim relief was ordered that the district return the student to the previous 

placement and to “take actions required under IDEA upon a finding that the 

conduct was a manifestation of the student’s disability” (Texas Education 

Agency, 2014a). 

 It is ordered the respondent shall return the student to student’s placement in 

effect prior to the placement in the DAEP (Texas Education Agency, 2014a). 

Docket no. 268-SE-0614. The Petitioner (student/parent) in this case against 

Hardin-Jefferson Independent School District (respondent) and Gulf Coast Special 

Education Cooperative (respondent) challenged the respondent failed to provide a FAPE 

due to a failure to “…devise appropriate IEP’s for Student in the least restrictive 

environment, …significantly impeding Student and Student’s parents’ opportunity to 

participate in decision making and / or causing deprivation of educational benefits” 

(Texas Education Agency, 2014b). 

The conclusions of the law, based on the summary of case number 268-SE-0614 

(Texas Education Agency, 2014b) the petitioner met the burden of proof that the 

respondent failed to “administer the Student’s program in the least restrictive 

environment and failure to properly implement material portions of the IEP” (Texas 

Education Agency, 2014b), which denied the student FAPE.  

Order. Based on the findings of this case, and conclusions of the law, the hearing 

officer ordered the respondent to provide compensation regarding the student’s placement 

with the following form(s) of compensation: 
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The student shall continue the placement in an instructional setting ensuring to the 

maximum extent appropriate interaction with peers and removing Student from 

being educated in the current placement (Texas Education Agency, 2014b). 

The following section summarizes due process hearings from 2015. A description 

of each case is provided, as well as the ruling from the hearing officer, and orders related 

to concerns of each case. 

Due Process Summary 2015 

In 2015 four cases regarding placement or LRE reached due process litigation. 

Once case resulted in the reimbursement of the cost of out of pocket expenses for private 

school tuition for one school year. Three of these cases resulting in the hearing officer 

denying compensation based on denial of FAPE due to LRE. 

Table 5 

Due Process Summaries 2015 

TEA Special Education Due Process Hearings – 2015 

DISTRICT DOCKET RULING ORDERS 

CISD 028-SE-0914 Granted 

Compensation 

The hearing officer did not provide for 

compensation based on placement or denial of 

FAPE due to LRE 

DISD 052-SE-1014 Granted 

Compensation 

Respondent to provide compensation in the form 

of reimbursement of the cost of private school 

out of pocket costs and tuition for the 2013-2014 

school year 

GISD 163-SE-0215 Granted 

Compensation 

The hearing officer ordered there is no cause for 

compensation due to placement 

LISD 304-SE-0814 Granted 

Compensation 
 Ordered an ARD committee convene 

and an appropriate IEP be developed 

with autism added as a disability 

addressed 

 The hearing office did not order 

compensation based on a denial of 

FAPE due to placement or LRE 

 

Docket no. 028-SE-0914. The Petitioner (student/parent) in this case against 

Dallas Independent School District (respondent) challenged the respondent failed to 
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provide a FAPE due to a failure to educate the student in the LRE. The petitioner 

questioned “whether the school district failed to provide Student with a FAPE within the 

LRE beginning on or about September 26, 2013…” (Texas Education Agency, 2015a). 

The conclusions of the law, based on the summary of case number 028-SE-0914 

(Texas Education Agency, 2015a) the petitioner met the burden of proof that, “…the 

school district failed to provide Student with a FAPE within the meaning of IDEA to the 

extent that student’s educational program was not sufficiently individualized based on an 

assessment or evaluation, lacked key components in meeting student’s complex needs, 

and was not sufficiently meaningful” (Texas Education Agency, 2015a). 

Order. Based on the findings of this case, and conclusions of the law, the hearing 

officer ordered the respondent to provide compensation regarding the student’s 

evaluation, IEP’s, and specific related services. The hearing officer did not provide for 

compensation based on placement or denial of FAPE due to LRE (Texas Education 

Agency, 2015a). 

Docket no. 052-SE-1014. The Petitioner (student/parent) in this case against 

Dallas Independent School District (respondent) challenged whether the respondent shall 

reimburse for costs associated with an educational placement for the 2013-2014 school 

year (Texas Education Agency, 2015b).  

The conclusions of the law, based on the summary of case number 052-SE-1014 

(Texas Education Agency, 2015b), indicated that Dallas ISD had an obligation to provide 

a FAPE to the student. The petitioner met the burden of proof that the respondent failed 

to provide a FAPE in a timely manner and concluded the private school placement was 

appropriate to meet the student’s needs (Texas Education Agency, 2015b).  
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Order. Based on the findings of this case, and conclusions of the law, the hearing 

officer ordered the respondent to provide compensation in the form of reimbursement of 

the cost of private school out of pocket costs and tuition for the 2013-2014 school year 

(Texas Education Agency, 2015b). 

Docket no. 163-SE-0215. The Petitioner (student/parent) in this case against 

Galveston Independent School District (respondent) challenged the respondent should 

reimburse for cost of private services due to a denial of FAPE based on claims the 

respondent failed to comply with Child Find obligations under IDEA due to an untimely 

evaluation. 

The conclusions of the law, based on the summary of case number 163-SE-0215 

the petitioner did not satisfy the burden of proof that the student required residential 

placement, which is deemed not to be the least restrictive environment (Texas Education 

Agency, 2015c). 

Order. Based on the findings of this case, and conclusions of the law, the hearing 

officer ordered there is no cause for compensation due to placement (Texas Education 

Agency, 2015c). 

Docket no. 301-SE-0814. The Petitioner (student/parent) in this case against 

Lewisville Independent School District (respondent) challenged the respondent failed to 

“take adequate measures failing to identify student’s disabilities (Texas Education 

Agency, 2015d).” The petitioner also alleged the FIE presented to the ARD committee 

“…failed to provide student with FAPE” (Texas Education Agency, 2015d). 

The conclusions of the law, based on the summary of case number 304-SE-0814 

(Texas Education Agency, 2015d) the petitioner is charged with meeting the burden of 
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proof that the respondent failed to comply with child find obligations as outlined by 

IDEA, and failed to provide the student with a FAPE by failing to identify the student as 

a child with a specific disability condition under IDEA guidelines (Texas Education 

Agency, 2015d). 

Order. Based on the findings of this case, and conclusions of the law, the hearing 

officer ordered “… an ARD committee convened and an appropriate IEP be developed 

with autism added as a disability addressed” (Texas Education Agency, 2015d). The 

hearing office did not order compensation based on a denial of FAPE due to placement or 

LRE. 

Narrative 

This study, in which I reported on my experience as a Licensed Specialist in 

School Psychology (LSSP). An LSSP in Texas public schools is responsible for 

supporting student’s academic, behavioral, and mental health. In addition, the LSSP 

conducts psychoeducational evaluations to assess the need for services in the school 

setting. The LSSP also provides consultation for teachers to support student’s needs, and 

provides crisis prevention in the school setting.  

The researcher is a Master level graduate in the field of Psychology and is 

licensed through the Texas State Board of Examiners of Psychologists to provide 

psychological services to students in Texas Public Schools. As a LSSP, the researcher has 

experience in attending ARD meetings with parents, teachers, and administrators to 

review evaluation, update student’s progress, and create new goals for academics, 

behavior, and additional services as needed for children individually. As a part of this 

study, the researcher reported the experience and observations during Admission, 
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Review, and Dismissal (ARD) meetings as supporting Special Education.  

This narrative will identify challenges experienced during the ARD process that 

could lead to discord between parents/guardians and schools. The narrative discusses an 

overview of the researcher’s experience as a member of the ARD committee. As 

reference, a description of due process hearings between the years of 2012-2015, as well 

as the legal framework for Special Education proceedings, called the Notice of 

Procedural Safeguards (Texas Education Agency, 2017a) and the Parent’s Guide to the 

Admission, Review, and Dismissal Process (Texas Education Agency, 2016) are included 

to ensure the strength of the trustworthiness of this study.  

Procedures. As part of the researcher’s experience as a LSSP in a Texas public 

school district, two general areas of concern are presented as problematic during the ARD 

meeting: (1) procedure and (2) placement. First, it is the experience of the researcher that 

procedures outlined by the legal framework for the ARD processes are not consistently 

implemented with fidelity. When considering procedural conflict, providing parents with 

notice of the ARD meeting is highlighted as a major concern. According to the Parent’s 

Guide to the Admission, Review, and Dismissal Process (Texas Education Agency, 

2016), a parent is required to receive a notice of an ARD meeting at least five days prior 

to the meeting. One procedural issue experienced is, at times, parents are not provided 

with sufficient notice due to issues that most notably include incorrect contact 

information for the parent. A similar case referenced in the Due Process Summary as 

Docket NO. 176-SE-0212 (Texas Education Agency, 2012b), in which the petitioner 

complained the respondent predetermined the students’ placement and the parent’s input 

and the student’s individual needs were not considered. The petitioner also alleged the 
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respondent failed to allow parent participation in the decisions regarding the student’s 

placement (Texas Education Agency, 2012b).  

Appropriate services 

. In addition, the researcher experienced a history of concern from parents that their child 

had not been provided appropriate services as set during previous ARD meetings. For 

example, at times parents are concerned with implementation of speech therapy services, 

counseling as a related service, or implementation of behavioral supports. A similar case 

referenced in the Due Process Summary as Docket NO. 268-SE-0614 (Texas Education 

Agency, 2014b), in which the petitioner challenged the respondent failed to provide a 

FAPE due to a failure to provide IEP’s appropriate for the student in the LRE. In this case 

the petitioner met the burden of proof that the respondent failed to properly implement 

material portions of the student’s IEP, this denying the student a FAPE (Texas Education 

Agency, 2012b).  

Legal timelines. The researcher has also experienced ARD meetings that have 

not been held within the legal timeline. According to the Parent’s Guide to the 

Admission, Review, and Dismissal Process (Texas Education Agency, 2016), the ARD 

committee must meet at least once a year to review your child’s IEP and determine 

whether the annual goals are being met. In cases such as these, the student’s Special 

Education eligibility will expire, leaving the student without IEP goals to support 

progress in the school setting. Further, it has been observed that many times the parents 

of students with disabilities are not provided with adequate explanation of the needs of 

their child and what that may look like for their child in the school setting. Special 

Education terms and the ARD process often need simplification and/or explanation to 
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assist parents with understanding their child’s needs. Simplified terms could also help the 

parent better understand how their child will be serviced in the academic environment to 

support their needs.   

Academic programming. Another major concern for many parents during this 

Special Education ARD meeting process are the decisions of program placement for the 

student. According to the Parent’s Guide to the Admission, Review, and Dismissal 

Process (Texas Education Agency, 2016), “IDEA requires that a child with a disability be 

educated in the least restricted environment. This means that your child must be educated 

with children who do not have disabilities to the maximum extent appropriate. Removal 

of your child from the regular educational environment may only occur if the nature or 

severity of his or her disability is such that education in regular classes with the use of 

supplementary aids and sieves cannot be achieved satisfactorily” (Texas Education 

Agency, 2016). Most recently the researcher experienced a parent who wanted their 

student to be placed in a more restricted environment based on the student’s increasingly 

uncontrollable and aggressive behavior. Based on the initial ARD meeting, the committee 

agreed the student’s LRE would be to remain in the general education setting with 

behavioral supports such as a Behavior Intervention Plan (BIP). The parent subsequently 

requested an ARD meeting, and during that meeting the student’s BIP progress was 

reviewed as well as new medical concerns from the student’s physician. Considering new 

information presented by the parent, the ARD committee agreed to recess the meeting to 

allow school staff to consider new information provided by the parent, analyze behavioral 

data, and meet again with the parent to discuss appropriate placement options and 

behavior supports for the student. This circumstance is unique in that the parent sought an 
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alternative placement for their child. The experience of the researcher is that the school 

typically attempts to request that a student who exhibits behavior concerns is considered 

for a more restrictive environment, which is not always appropriate for the student. For 

example, based on the summary of Docket NO. 193-SE-0312 (Texas Education Agency, 

2012c), the petitioner alleged the school failed to provide a FAPE; the petitioner believed 

the student needed day treatment care in a residential treatment center to make progress 

with academics and behavior. It was ordered by the hearing officer that although the 

school district did deny the student a FAPE, there was insufficient evidence to warrant 

the need for a residential treatment facility, therefore financial reimbursement was 

denied. The hearing officer; however, did order the school provide an 8-week summer 

program and ordered the district provide an IEE (Individual Educational Evaluation). 

Further, the hearing officer ordered that in the event the school district is not able to 

provide a FAPE based on the recommendations of the IEE, then the student should be 

placed in a residential treatment facility at the district’s expense (Texas Education 

Agency, 2012c).  

Summary of Research Results  

The data presented in this chapter was obtained from the Texas Education 

Agency, Special Education Due Process Hearings web page as public record and the 

experience of the researcher. A document analysis was utilized to describe similarities of 

due process hearing recommendations due to LRE or placement between the 2012-2015 

school years. The narrative account of the researcher’s experience as a member of an 

ARD committee, coupled with data derived from the TEA due process hearings supports 

that a student’s environment in which they receive Special Education services is a 
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primary concern for both parents and schools.  

In review of the allegations raised by petitioners between the 2012-2015 school 

years, parents/guardians raised concern regarding the appropriateness of their child’s 

academic placements. As a result, non-consensus between the parent/guardian and the 

schools surpassed mediation and reached the level of due process. After review of 

hearing officer recommendations of 16 cases in which the respondent was found 

negligent, 12 (75%) cases provided a form of compensation to the petitioner, while 4 

(25%) cases did not provide compensation to accommodate the petitioner due to the 

denial of a FAPE due to LRE. 

  Chapter Five will provide a discussion of the results, limitations, and implications 

for future research, practice, and education or training. Further, Chapter Five will include 

conclusions and recommendations based on the data provided in Chapter Four. 
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Chapter V  

Discussion and Conclusion 

Special Education services are imperative for students with disabilities to make 

progress and achieve success in the school setting. Many stakeholders are involved in 

ensuring appropriate supports are in place for each student individually; many times, this 

process is not simple and requires some form of mediation or due process to determine 

what is best for the student. A list of major findings is presented and discussed in Chapter 

Five. 

Overview of the Problem and the Methodological Approach 

The research question examined the experience of the researcher as well as 

recommendations from due process hearing officers in Texas public schools between the 

years 2012-2015. This study analyzed due process hearings to identify common threads 

among recommendations provided by the hearing officer to correct the negligence of the 

school district by denying a FAPE due to inappropriate program placements.  

This study was based on a qualitative methodology that included document 

analysis of due process summaries and a narrative inquiry. A narrative inquiry approach 

to this qualitative study was utilized to provide an opportunity to compare the 

researcher’s experience and observations to circumstances outlined in the due process 

hearings derived from the TEA between the years of 2012-2015. 

Discussion of the Results of the Research 

 An analysis of data compiled produced five categories of hearing officer 

recommendations that include Financial Compensation, Change of Placement, Additional 

Services, Individual Educational Evaluation, and No Compensation due to LRE. In 
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reviewing the data, the researcher found that a financial compensation and/or a change of 

placement was recommended by a variety of hearing officers between the years of 2012-

2015 and were identified as the primary recommendations provided to school districts 

between the years of 2012-2015. Specific hearing officers assigned to review each case 

appeared to not be a factor it this study. A variety of hearing officers provided similar 

recommendations to different cases reviewed.  Data gathered from hearing officer 

recommendations showed that out of the 16 cases reviewed 12 (75%) were awarded 

damages of financial compensation and/or a change of placement for the student. Of 

these 12 cases, one was awarded additional services and an Individual Educational 

Evaluation (IEE). Four cases (25%) were not awarded compensation due to a denial of a 

FAPE due to LRE. It was determined that based on the data presented during due process 

hearings the hearing officers recommended most frequently that the school district 

compensate for damages in the form of a financial compensation or change the student’s 

programming. This data revealed that among cases where the parent/guardian did not 

agree with the student’s placement there was only one case where the child was awarded 

additional services and an IEE. For this one case the parent/guardian had additional 

concerns regarding the student’s eligibility and IEPs in conjunction with placement. It is 

important to note that a total of 46 Special Education due process hearings occurred 

between the years of 2012 and 2015. Of those cases 16 (34.78%) were identified as the 

school district having to provide compensation due to negligence based on placement. 

This indicates that school districts more often prevail in due process hearings regarding 

LRE and this is similar to findings reported in the study previously reviewed. Shandling 

et al. (2017) indicated that based on a review of studies a trend was identified that overall 
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school districts prevail in the majority of Special Education due process hearings. Based 

on their findings it was indicated that parents who are represented by an attorney yield 

better results in due process hearings. 

 The data collected from due process hearings revealed that parents/guardians were 

awarded damages due to the school district failing to provide a FAPE in the student’s 

LRE. Due to the school’s negligence, the parent/guardian provided an alternative 

placement, and proved damages in the form of out of pocket expenses. In reviewing the 

due process hearings, the researcher considered if options were discussed with the parent 

during the ARD meetings or if the placement was not accepted by the parent as 

represented in the ARD meeting. Based on the due process summaries reviewed, parents 

alleged the following shortcomings by the school districts during the decision-making 

process and academic programming: 

1. Policies and Procedures: Policies, practices, procedures, and customs 

implemented by the school district resulted in the student having to endure 

repeated physical restraint and seclusion. 

2. Individual education plan: IEP and behavior plan was not sufficient to provide 

the student with specialized instruction in the LRE.  

3. Parental Consideration/Input: The parent/guardian argued the school district 

predetermined a placement without parental consideration or input and/or did 

not have the full opportunity to be full participants in the ARD meeting.  

4. Manifestation Determination Review: District failed to conduct an appropriate 

MDR.  

5. Parent Request: School district ignored requests by parents to see the 
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proposed program.  

6. Staff Training: Staff was not sufficiently trained to provide petitioner with a 

program and/or instruction that is based on peer-reviewed research required 

by IDEA.  

7. Placement/LRE: Failed to provide the student with appropriate placement in 

LRE.  

8. Timeline Conflict/Compliance: District failed to timely provide a proposed 

educational program to provide the student with a FAPE, and/or failed to 

conduct a timely evaluation.  

9. Eligibility: Failed to identify the student as a child with a specific disability.  

 

These findings indicate that of the 16 due process hearings sampled in this study, three 

allegations appeared in numerous cases. First, the general allegation that the school 

district failed to provide the student with appropriate placements occurred in four cases. 

The second allegation that an individual education plan and behavior plan was not 

sufficient to provide the student with specialized instruction in the LRE appeared in three 

cases. Finally, the allegation that staff was not sufficiently trained to provide the 

petitioner with a program and/or instruction that is based on peer-reviewed research 

required by IDEA appeared in three cases reviewed for this study. Although each of these 

challenges by the parent/guardian are important, the three identified here appear most 

often, which could support the need for policy or procedural change at the district level 

that could save the district future compensatory services and loss of monetary resources. 
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Table 6 

Issues raised by parents in the Special Education Due Process Hearings 

Issue Frequency % 

Policies and Procedures 1 6.25 

IEP 3 18.75 

Parent Consideration/Input 2 12.50 

Manifestation Determination 1 6.25 

Parent Request 
1 6.25 

Staff Training 
3 18.75 

Placement/LRE 
4 25.00 

Timeline Conflict/Compliance 
3 18.75 

Eligibility 
1 6.25 

 

 In the account of the researcher’s experience, it was indicated that there were 

circumstances similar to those explained in the due process summaries. For example, 

providing parents with adequate notice of the ARD meeting was a concern. Similarly, 

Docket NO. 176-SE-0212 (Texas Education Agency, 2012b), summarized that the 

respondent failed to allow parent participation in the decisions regarding placement. A 

separate account shared by the researcher discussed a parent that requested their child be 

in a more restrictive environment based on increasingly uncontrollable and aggressive 

behaviors. The ARD committee reconvened and determined with the parent that a more 

restrictive environment was necessary for the child. In relation, Docket NO. 193-SE-0312 

(Texas Education Agency, 2012c) similarly summarized a claim from a parent requesting 

their child be placed in a residential facility, which would be a more restrictive 

environment. The hearing officer ruled that there was insufficient evidence to warrant the 
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student be placed in a residential facility; however, the district did deny a FAPE. The 

district was ordered to provide the student an 8-week summer program and provide an 

IEE. In addition, in the event the school district is not able to provide a FAPE based on 

the recommendations of the IEE, then the student should be placed in a residential 

treatment facility at the district’s expense. Similarities among alternative data sources 

indicates the problem of denying a FAPE to students with disabilities due to LRE is a 

problem that appears to begin with the policies and procedures within school districts that 

are in place to determine an appropriate placement and provide sufficient individualized 

instruction to students with disabilities within those placements. Students with disabilities 

are identified with a purpose to create and provide an individualized education tailored to 

their specific needs and to be provided in an educational setting most appropriate based 

on their needs. 

 It is also important to discuss that the experience and observations of the 

researcher indicated concern related to procedures, services provided to students, timeline 

concerns, and a student’s programming. These findings are consistent with concerns most 

commonly raised by parents that are summarized in due process hearings. Specifically, 

programming, timelines/compliance, and IEPs/appropriate services are represented 

consistently throughout this study and are identified as primary concerns. Converging 

data compiled using experiences, observations, and due process hearings indicate these 

primary concerns may lead to discord between parents/guardian and schools and may 

lead to due process. 
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Table 7 

2012-2015 FAPE/LRE Recommendations Summary 

Docket # 

Financial 

Compensation 

Change of 

Placement 

Additional 

Services 

Individual 

Educational 

Evaluation (IEE) 

No 

compensation 

due to LRE 

2012 Recommendations 

184-SE-0312  X    

176-SE-0212 X     

193-SE-0312  X X X  

215-SE-0511     X 

347-SE-0812 X     

TOTAL 2 2 1 1 1 

2013 Recommendations 

076-SE-1112 X X    

180-SE-0413  X    

205-SE-0413 X     

253-SE-0613  X    

038-SE-1012 X     

TOTAL 3 3 0 0 0 

2014 Recommendations 

268-SE-0614  X    

120-SE-0114  X    

TOTAL 0 2 0 0 0 

2015 Recommendations 

028-SE-0914     X 

052-SE-1014 X     

163-SE-0215     X 

304-SE-0814     X 

TOTAL 1 0 0 0 3 

TOTAL   

2012-2015 
6 7 1 1 4 
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Limitations  

In reviewing this study, it is important to acknowledge limitations. This study 

focused solely on due process hearings from Texas public schools. The number of due 

process hearings regarding allegations of failure to provide an appropriate education to 

students with disabilities could vary from state to state. In addition, the recommendations 

from hearing officers could vary between states. Further, this study utilized the 

experience of the researcher. This experience was also within a Texas public school 

district and may also vary between states.  

Implications for Future Research  

This study has relevant findings useful to stakeholders in the field of Special 

Education. Findings from this study indicate that more research is warranted to continue 

to identify trends among a variety of areas in the field of Special Education in Texas 

public schools. For example, exploring the concern for academic placements in the least 

restrictive environment across states may reveal how varied Special Education policies 

may yield different results regarding denial of a FAPE due to students being placed in 

environments that are not the most appropriate to support their needs. 

Based on this study, it would also be important to include mediation hearings. 

Prior to reaching the level of due process most claims made against school districts are 

settled during mediation. Considering the number of mediation hearings that are settled 

and evaluating the concerns raised by parents and guardians could provide additional data 

to support what areas may need improvement in Texas public schools’ Special Education 

departments.  Other factors that were not considered include different socioeconomic 

areas across the state and comparison of the types of allegations that are posed by parents 
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in a variety of populations. 

Implications for Practice 

Regarding the practice of Special Education in Texas public schools, results from 

this study may encourage school districts to look closely at their district policy for 

scheduling, preparing, and conducting ARD meetings. Attention should be given most 

specifically to ARD meetings that include changing a student’s educational 

programming. The legal framework provided by the TEA provides general guidelines 

that safeguard the rights of the parents and student; however, the schools are left to 

ensure that information regarding the student’s eligibilities and recommended 

programming are provided in a way the parent has full understanding and agreement. 

Results from this study may also result in better relationships between the school and 

home when communication is improved overall. 

Implications for Education and Training 

Based on the data provided in this study, there may be a need for ongoing training 

for Special Education teachers who provide individualized instruction to students with 

disabilities. Training for Special Education teachers should focus on delivering 

specialized instruction with fidelity as described in the student’s IEP. This training should 

also focus on a more sensitive approach when communicating to the parent’s needs 

during ARD meetings. The teacher should be able to describe programs and clearly 

explain how the IEP will be provided for the student. This may help ease concern and 

gain the parents’ trust in the educational process. In addition to teachers and staff, 

ongoing training for parents that review their parental rights and provide more in-depth 

information about the Special Education process may help decrease non-consensus 
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during ARD meetings by ensuring parents are more informed. 

Conclusions 

The conclusions from the findings include that hearing officers in Texas are most 

likely to provide compensation to families of students with disabilities in the form of 

financial compensation and/or mandatory change of placement in response to denial of 

FAPE due to program placement. Based on the data school districts were ordered to 

compensate families in the forms of financial reimbursement and/or to change the 

student’s academic programing in 12 out of the 16 cases reviewed. In reviewing the 

Special Education due process hearings most often parents believed their child was 

denied a FAPE due to an insufficient IEP, insufficiently trained staff, and/or 

inappropriate program placements. 

Recommendations 

While conducting research for the study, several factors were discussed that may 

impede consensus during an ARD meeting, which include procedural incidents and issues 

concerning program placement for students. Based on the data provided in this study, it is 

indicated that it is important for school districts to ensure parents consistently receive a 5-

day notice for ARD meetings to allow parents time to prepare for each meeting. Some 

recommendations to ensure delivery of the ARD notice include attempting a variety of 

delivery methods. It may be necessary to send the notice in the mail, send it in the 

student’s backpack, send it home with a more responsible sibling, request the parent visit 

the campus to pick of the notice, and ensure all parent and emergency contact 

information for each student is accurate each year.  

Lastly, it is recommended that in addition to continued Special Education teacher 
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development, schools should place emphasis on describing the recommended program 

placement and offering the option for the parent to visit the recommended program prior 

to making a final determination of the environment. Providing the parent with this 

opportunity allows the family to prepare and address concerns during the ARD meeting. 

For future research, a qualitative study to gather data regarding parents’ 

perceptions of the ARD process and their baseline knowledge of the Special Education 

law may benefit schools in future planning and of training staff on understanding the 

needs of the stakeholders for children with disabilities.  
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