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ABSTRACT 

The purpose of this research is to examine the key factors that influence judges’ 

decision- making in subnational arenas. I extend extant arguments about judicial 

independence at the federal level to the subnational level. I argue that both 

individual and contextual variables have an effect on judicial independence.  The 

individual traits of judges, specifically length of service in the state court, 

influence judicial independence. More specifically, judges’ longer terms of service 

increase judicial independence. In addition, I also expect that contextual variables 

such as political fragmentation (lack of unified government), life tenure, and 

methods of appointment that do not involve the participation of the state executive 

at the subnational level also enhance judicial independence.  

I approach judicial independence through the analysis of judges’ decisions. 

The idea is to infer whether judges are deciding cases independently from the 

preferences of the state executive. To do this, I collect information about whether 

a judge decides in favor or against the state administration when a plaintiff claims 

an alleged violation by the state government.  From this perspective, the exercise 

of judicial independence in a particular circumstance depends on whether or not 

judges make their decisions autonomously.  

Using individual and aggregate data of judges from six Mexican state 

administrative courts in the 2006-2008 period, this study finds preliminary 

evidence that judges ’characteristics and contextual factors are associated with 

judicial independence. More specifically, judges with longer periods of service in 

the state court will be less likely to vote in favor of the executive.  In addition, the 
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contextual variables make the relationship weaker or stronger: under legislative 

majority governments, the state effect of the association between length of service  

and vote for executive will be weaker.  A similar effect was found for the factor in 

which the executive participates in the appointment. However, under state courts 

with life tenure rules, the state effect will be stronger. 

The preliminary findings of this dissertation may help to better understand 

the nested influences of judicial independence in subnational courts not only in 

Mexico but in other new democracies and identify new avenues for research.  
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1. Introduction 

In the last decade, the study of judicial independence in new democracies has 

experienced significant growth. This is partly the consequence of the greater role 

that the judiciary plays in new democracies, and the expectations that regime 

change should affect checks and balances. The Mexican case illustrates this point 

well: during most of the twentieth century, the separation-of- powers system 

formally established in the constitution did not work in practice. Article 49 of the 

Mexican Constitution establishes that the government of the federation is divided 

into three powers: the executive, the legislative, and the judicial branches.  Article 

116 stipulates that each Mexican state shall divide its government into the same 

three branches.  Although separation-of-powers is one of the most substantial 

structural characteristics of the constitution, it has only recently acquired real 

meaning. Since the 1990s, alternation of power at the federal level, variation in 

congressional majorities, and the strengthening of electoral institutions have 

transformed Mexico into a new democracy.  

The constitutional reforms of 1994 played an important role strengthening 

judicial independence in Mexico. They limited the participation of the executive in 

justices’ appointments, modified their service periods to protect them from 

incumbent presidents, increased the scope of judicial review through constitutional 

actions (acciones de inconstitucionalidad), and enhanced the constitutional control 

powers of the Supreme Court through constitutional controversies (controversias 

constitucionales) (Domingo 2000, Magaloni 2003).  At the subnational level, 

however, it appears that judicial reforms progressed differently and more 

unevenly. State courts have shown dissimilar patterns, especially in terms of 
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independence from the state executive. In some Mexican states old authoritarian 

enclaves endure (Lawson 2000), and many governors still have excessive 

influence over state judiciaries (Beer 2006). This is likely to impact the functions 

of state judiciaries.   

In the late 1990s some state legislatures began to challenge the power of the 

governors. Such a change has been crucial to judicial independence because 

governors often appoint judges with the approval of the state legislature. While in 

some states legislatures appoint and confirm judges, other states have the judiciary 

in charge of this task. Another change that has diminished the power of the 

governor over the state judicial branch has to do with increasing the tenure of 

judges. It is unclear, however, whether new reforms or long-standing constraints 

have actually facilitated or impeded state judicial independence. The overarching 

question of the research is why some Mexican state courts are more independent 

than others. 

The purpose of this project is to examine the key factors that influence 

judges’ decision- making in subnational arenas. I extend extant arguments about 

judicial independence at the federal level to the subnational level. I argue that both 

individual and contextual variables have an effect on judicial independence.  The 

individual traits of judges, specifically length of service in the state court, 

influence judicial independence. More specifically, judges’ longer terms of service 

increase judicial independence. In addition, I also expect that contextual variables 

such as political fragmentation (lack of unified government), life tenure, and 

methods of appointment that do not involve the participation of the state executive 
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at the subnational level also enhance judicial independence. Few works have 

evaluated state courts in Mexico, used aggregate-level data, or provided a 

systematic comparative analysis at both levels.  

I approach judicial independence through the analysis of judges’ decisions. 

The idea is to infer whether judges are deciding cases independently from the 

preferences of the state executive. To do this, I collect information about whether 

a judge decides in favor or against the state administration when a plaintiff claims 

an alleged violation by the state government.  From this perspective, the exercise 

of judicial independence in a particular circumstance depends on whether or not 

judges make their decisions autonomously. Voting against the state has typically 

been used as a proxy for autonomous decision-making in the judicial literature. 

To test the hypotheses of my argument, I systematically examine judicial 

decisions made in a sample of six state administrative courts during the 2006-2008 

period. I employ both aggregate and individual-level data from two principal 

sources. First, I use recent data from a survey of administrative court decisions 

conducted by a team of Mexican scholars from CIDE (López, Fierro, García, and 

Zavala 2010).1 There are two main reasons why the information in this dataset is 

particularly appropriate to test my hypotheses: the data cover administrative cases 

on a variety of issues, and was collected rigorously (using strict statistical sample 

techniques). Second, I use an original data set of judicial decisions that I created 

using information provided by the Federal Institute of Information Access (IFAI). 

This organization has recently designed a website (Infomex) to centralize requests 

                                                           
1
 “Diagnóstico del Funcionamiento del Sistema de Impartición de Justicia en Materia 

Administrativa a Nivel Nacional”  
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for information by virtue of agreements made between the IFAI and the state 

institutes of information access. Interestingly, all state judicial branches are 

obliged by constitutional and state regulation to provide such information to 

requesters.  The panel data on judicial decisions in selected courts during the 

2006-2008 period serve to analyze how individual variables (length of service) and 

contextual variables (institutional rules and political competition) influence 

judges’ decisions. The analysis of these data also helps to identify general patterns 

of judicial behavior across a broad range of cases in state administrative courts.  

State courts in Mexico are important to analyze for theoretical and 

methodological reasons. First, state administrative courts have the power to check 

government actions to avoid abuses of power. These courts have a crucial role 

since they protect individuals against unlawful government actions and supervise 

their own agents.  Second, the increase of political competition in recent elections 

in Mexico has encouraged political competition at the subnational level. This has 

provided greater incentives for state courts to assert their roles in generating state 

policy. Third, state courts are also important because they hear a large amount of 

cases which can have important policy implications. 

Concerning methodological reasons, state courts provide variation in 

political fragmentation and institutions (appointment method and career stability) 

while still holding constant the fact that these courts operate within the judicial 

branch (common law model). Rather than focusing on a single case, such as the 

national Supreme Court, this state level variation creates an ideal laboratory from 
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which I can obtain robust country-specific results and apply them to a broader 

range of institutional contexts.  

This dissertation provides a systematic analysis of judicial independence 

based on judges’ decisions on administrative issues. It also provides a description 

of the historical evolution, structure, and functioning of the Mexican state 

administrative courts. The objective is to better understand the relationship 

between judges’ characteristics, institutional and political contexts, and judges’ 

decisions. Whereas former studies on administrative courts in Mexico have been 

pioneering in examining systematic data of this relationship (López Ayllón et. 

al.2010, Fierro and García 2010, García and Tello 2010), they have not integrated 

both individual and aggregate level data in their analyses.  A composite approach 

is critical because if the focus is on understanding judges’ decision making, a 

worthy place to start is the role that both individual and contextual factors have 

played on those judges to make specific decisions.  

This research aims to contribute to the literature on judicial politics and 

subnational governments in three ways. First, I test existing arguments related to 

judicial independence in different political scenarios. Second, I evaluate how 

institutional variation and political composition of the state governments influence 

the way judges of the state administrative courts make their decisions. Third, I 

gather individual data of judges from state administrative courts and build on an 

existing dataset to test my hypotheses in six Mexican states, which until today 

have remained under-examined in the judicial arena.   
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This study also hopes to contribute to the law and social sciences 

disciplines by furthering the understanding on judicial politics and generating 

additional research opportunities. On the one hand, this analysis will increase our 

knowledge about judicial behavior. It uses the comparative method to investigate 

subnational judiciaries with dissimilar characteristics in different political and 

institutional contexts. One of the most important contributions of this study is the 

examination of how judges’ individual contexts affect the way they resolve cases. 

In this sense, this analysis constitutes an important step towards filling a gap that 

is still open in the field of judicial behavior and process. On the other hand, this 

analysis also makes an empirical contribution to the discipline in general. I collect 

original data and test hypotheses derived from the study of judicial politics in a 

new political and institutional context. This should improve our understanding of 

judicial behavior and process, and it will also open a space for future research. It 

is important to note that state judges can influence policy since they are addressing 

issues that by law are reserved only to the states. Therefore, their activities can 

serve as research laboratories that can be observed by judges, courts, and 

governments in other states as well as by outside actors.  

Given the importance that subnational governments have in federal 

systems, the original data generated in this project will also create a reference for 

other scholars interested in testing their hypotheses and/or investigating more in 

depth state political composition and judicial performance as well as subnational 

governments in federal countries. 
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The rest of this dissertation is organized in the following manner. Chapter 2 

surveys prior studies and advances the main hypotheses. It proposes an integrated 

approach that considers both structural and individual explanatory variables to 

better understand judicial independence in Mexican state courts. The chapter is 

organized as follows. First, it presents a review of the studies that have examined 

judicial independence and the separation of powers approach. It also surveys 

studies that have incorporated structural and individual explanatory variables into 

their research and tested in several countries including Mexico. Examples of such 

variables include political fragmentation, life tenure, and method by which judges 

are selected, among other individual variables related to judges’ attributes. 

Second, building on existing judicial theories, the chapter presents four main 

hypotheses. Finally, it describes the characteristics of the state administrative 

courts in Mexico based on the variables examined in the literature review. 

Chapter 3 examines the concept and relevance of administrative law, the 

historical background, the types of cases and processes of administrative justice in 

Mexico. Specifically, it argues that the study of administrative law is crucial due 

to the controlling function of the government by law and the vast number of cases 

that this strand encompasses.  It also addresses the historical evolution of this kind 

of law including the influence of the civil law tradition in Mexico and Latin 

America as well as significant differences between Mexican state administrative 

courts (civil and common law tradition characteristics).  Finally, the chapter 

describes the juicio de nulidad, the administrative process (lawsuit, defendant’s 

answer, hearings, and judgment), and the typical cases within this law strand, such 
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as those related to the liability of public officials, urban development, and bidding 

on government contracts.   

Chapter 4 analyzes the question of why some state administrative 

judiciaries are more independent than others.  Are courts and their judges more 

likely to decide in favor or against the state executive contingent on individual and 

contextual factors? My argument is that judges’ length of service and state 

composition of government (majority vs. divided), tenure, and method of 

appointment of judges have an effect on the decisions judges make.  I argue that 

judges’ longer periods of service have a positive effect on judicial independence. I 

also argue that the contextual variables of composition of  government, career 

stability, and method of appointment bind judges’ decisions in state courts. In 

other words, the individual relationship between judges’ length of service and 

their judgments are constrained by the state effect of these contextual variables. 

More specifically, state judges should be less likely to act independently from the 

executive in states where there is legislative majority
2
. I also expect Mexican state 

judges to have greater incentives to favor the government in states where there is 

career instability. Judges of state administrative courts with life tenure should be 

more likely to vote against the state level executive than judges in similar courts 

with non-life tenure. Finally, I hypothesize that judges appointed by governors 

should be less likely to vote against the state executive than those judges 

appointed through selection mechanisms that exclude the state executive. These 

contexts in turn, constrain the state relationship between judges’ length of service 

                                                           
2
 This term means that the governor’s party holds the majority (more than 50% of the seats) in the 

legislature. 
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and judicial independence: under legislative majority governments and executive 

involvement in the appointment of judges the state effect of such a relationship 

will be weaker, but under a context of life tenure the state effect will be stronger.  

I explore these four hypotheses with data from six state administrative courts from 

2006 to 2008 and find preliminary evidence that support such theoretical 

expectations when analyzing all types of judges’ decisions.  

The last chapter of the dissertation discusses the implications of  this 

research and briefly summarizes the findings of each chapter. It also presents some 

ideas for future research on judicial independence in the administrative courts at 

the subnational level.  
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2. An Integrated Approach for the Comparative Study of the State 

Administrative Courts in Mexico 

 

2.1. Introduction 

The study of federal and local judiciaries in the U.S.  and several countries in Latin 

America has been carried out mostly through two different levels of analysis. One 

strand of research has focused its investigation on the effect of variables measured 

at an aggregate-level. In these studies the unit of analysis tends to be grouped 

observations (courts). Abundant studies have examined judicial issues by 

concentrating their attention on aggregated evidence from one or several courts 

(Benesh and Reddick 2002, Beer 2006, Brace and Hall 2001, Bill Chávez, 

Ferejohn, and Weingast 2011, Cameron, Segal and Songer 2000, Cooter and 

Ginsburg 1996, Eskridge 1991a, 1991b, Feld and Voigt 2003, 2004, Fierro and 

García 2010, García and Tello 2010, Gibson and Caldeira 2003,  Hansford and 

Spriggs II 2006, Magaloni 2003, 2008,  Gely and Spiller 1990, Johnson 1987,  

Moreno, Crisp and Shugart 2003,  McNollgast 1995, 2006, Ríos-Figueroa and 

Taylor 2006, Ríos-Figueroa 2007, Rodríguez-Raga 2011, Shapiro 1981, Staton 

2006). The other strand of judicial research has emphasized individual level 

variables. Instead of estimating outcomes from evidence aggregated at the court 

level, the observations these studies use tends to come from subjects, in this case, 

individual judges (Epstein, Hoekstra, Segal and Spaeth 1998, Martin and Quinn 

2002, Tiede, Carp and Manning 2010). 
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Despite the usefulness of these studies, they are not free from criticism. 

Aggregate analyses may lead to ecological fallacy, where relationships observed in 

groups are assumed to occur in individuals. In contrast, studies focused on 

individuals may lead to atomistic fallacy, where inferences about groups are 

incorrectly made from this type of data (Luke 2004). More recently, increasing 

attention has been devoted to a combined approach in the analysis of the 

judiciaries. The theoretical and methodological deficiencies appear to be greatly 

diminished by integrating the aggregate and individual perspectives, (Bartels 

2009, Boyd, Epstein and Martin 2010, Brace and Hall 1995, 2000, Carroll and 

Tiede 2011, Ferejohn 1999, Gates 1991, Hall and Bonneau 2008, Hettinger, 

Stefanie, and Martinek 2004, Iaryczower, Spiller, and Tommasi 2002, 

Schanzenbach and Tiller 2007, 2008, Songer, Humphries Ginn and Sarver 2003, 

Tiede 2006, Ulmer and Johnson 2004, VonDoepp 2006).  

Similar to these recent works, this chapter proposes to examine state 

administrative courts in Mexico by utilizing an integrated approach that permeates 

both theory and methods.  The point is not only to know how judges’ 

characteristics influence judges’ decisions, but also how the institutional and 

political contexts impact these decisions.  

The rest of this chapter is divided into three sections. The first section 

presents a brief literature review of judicial independence studies focused on its 

concept and the separation of powers approach. This section also surveys studies 

that have incorporated both structural and individual explanatory variables into 

their research and tested their implications in several countries including Mexico. 
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The second section presents four main hypotheses derived from extant judicial 

theories. The last section renders a picture of the characteristics of the state 

administrative courts in Mexico.  

 

2.2. Literature review 

This section briefly reviews the concept of judicial independence and the 

separation of powers approach. It surveys prior aggregate and individual -level 

studies that have used political fragmentation, career stability, and method of 

appointment to explain judicial independence.  The section also reviews individual 

variables related to judges’ attributes and background such as seniority, judges’ 

appointment, tenure, party affiliation, age, gender, and professional and academic 

experience.  

 

2.2.1 Judicial Independence: Concepts and Approaches 

Numerous studies have defined judicial independence by taking into account 

notions such as impartiality, neutrality, and the freedom of the judges or the courts 

to express their own judgment when arbitrating interbranch disputes and 

safeguarding rights (Gibson, Caldeira and Baird 1998, Lane 1985, Shapiro 1981, 

and Shetreet 1985). However, more recent research recognizes that judicial 

independence is conditional and depends on a variety of political factors 

(Domingo 2000; Feld and Voigt 2003; Ferejohn 1999; Ferejohn, Rosenbluth, and 

Shipan 2007; Helmke 2002, Ramseyer and Rasmusen 2001, Leiras, Giraudy, and 

Tunon 2009, McNollgast 1995, 2006, and Ríos-Figueroa and Staton 2008).  In this 
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regard, Tiede (2006)’s work offers a precise concept of judicial independence.  

She defines judicial independence in two steps.  First she analyzes “the judiciary’s 

independence from the executive branch […]” and highlights that her concept 

considers independence from the executive instead of the legislature in as much as 

courts can never be entirely independent from the legislative branch, which is the 

prominent body that makes the laws interpreted by the judges and provides them 

with a budget.  Second, once the level of independence from the executive is 

determined, Tiede then focuses on the discretion of individual judges. Similar to 

Tiede’s work and other analyses (i.e. Leiras et.al 2009 and Kapiszewski and 

Taylor 2008), I consider judicial independence of state administrative judges from 

the state executive branch.  

The approach I follow in this dissertation is based on the 

strategic/separation of powers model, which assumes that justices are sophisticated 

individuals who, in order to achieve their goals, make decisions based not only on 

their own preferences, but also on the preferences of others. The three main ideas 

of the strategic account are: justices’ actions are intended to achieve their 

purposes; justices are strategic; and institutional rules constrain justices’ 

interactions (Epstein and Knight 1998). A variety of studies have analyzed, at the 

national level, judges’ preferences as a function of the behavior of other relevant 

actors such as the executive and the legislators. For instance, Bill Chavez, 

Ferejohn, and Weingast (2009), Gely and Spiller (1990), Iaryczower, Spiller, and 

Tomassi (2002), and McNollgast (2006) explain judicial independence in the U.S. 

and Argentina based on a strategic/separation of powers model.   
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One of the most influential scholars of the judicial independence literature 

within the separation of powers approach is Ferejohn (1999), who discusses 

independent judges in dependent judiciaries. Ferejohn’s explanation of the 

structure of institutional protections for judges and legal processes within the 

federal government sheds light on the understanding of how to approach the study 

of judicial independence. Specifically, Ferejohn´s seminal article elucidates on the 

two levels he proposes to understand judicial independence: the internal or 

normative level, and the external or institutional level. The first level examines the 

idea of a judge making decisions as a human being free from the potential 

punishment or reward from another person. The institutional level encompasses 

the idea of independence of courts or the judicial institution as a whole from other 

branches such as the executive branch or Congress.  Political interventions in the 

judicial branch are contingent on high levels of coordination among politicians 

from the other branches to overcome the constitutional checks and balances (i.e. 

two-thirds of the vote in the Senate is necessary for judicial impeachment).  

 

2.2.2. Contextual Sources of Judicial Independence:  Political Fragmentation, 

Career Stability, and Selection Method 

The literature on national and state judicial studies suggests that partisan 

composition of Congress and political institutions (i.e. career stability and judges’ 

selection method) play a crucial role in the way judges make their decisions. 

Previous studies of U.S., Latin American and Mexican courts have been 

concerned with the effect of political fragmentation on judicial independence. An 
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important finding of this literature is that political divisions tend to provide judges 

with greater discretion, which increases the probability that judges will constrain 

the executive and protect individual rights (Eskridge 1991a, 1991b; Segal 1997; 

Gely and Spiller 1990; Iaryczower et al. 2002; Bill Chávez 2004; Ríos-Figueroa 

2007).  A coordination problem between the executive and the legislature under 

divided government is associated with an empowered judiciary, which can defect 

against the government. Therefore, the judiciary will be weaker or stronger 

contingent on the power of the other two branches.   

The strategic interactions among the different government branches also 

have been shown to affect judicial independence. Literature focused on the U.S. 

has argued that in periods of divided government judicial independence should be 

enhanced because one of the chambers or the executive will tend to veto 

legislation which would overturn decisions of the Supreme Court
3
 (Ferejohn, 

Rosenbluth and Shipan 2007, McNollgast 2006, and Whittington 2003). Similar 

hypotheses have been tested using data from U.S. state judiciaries (Brace, Hall, 

and Langer 1999). Others have also considered whether judicial independence is 

related to the original civil or common law system of the court  (Berkowitz and 

Clay 2006). These studies have found that the balance of power between the 

executive and the legislature have an effect on judicial independence.  

Most studies of independence in Mexican and Latin American judiciaries 

have focused their attention on the issue of fragmentation of power. Several 

studies of Argentina, Brazil, and Chile (Brinks 2011, Bill Chávez 2007, Helmke 

                                                           
3
 The opposite occurs under unified governments: the legislature and the executive can coordinate 

against the judiciary. 
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2003, Iaryczower et.al 2002, and Leiras et al 2009, Scribner 2011) have found 

support for the hypothesis that political fragmentation creates incentives between 

the executive and legislative branches to generate independent judicial systems. 

The reason is that under a fragmented government condition, it is more difficult to 

override judicial decisions. 

In Mexico, both Magaloni (2003) and Ríos-Figueroa (2007) have developed 

arguments along the lines of Helmke’s (2003), which sees fragmentation of power 

at the federal level as promoting judicial independence. Similarly, Beer (2006) and 

Ingram (2009) argue that political competition has a positive effect on judicial 

independence in the Mexican States. They demonstrate that executive’s lack of 

majority in the legislature enhances judicial independence at national and state 

levels.  

Another factor that appears to have an effect on judicial independence is 

judges’ career stability.  In the case of Japan, Ramseyer and Rasmussen (2001) 

analyze the relationship between the careers of 400 judges and their rulings in 

cases involving the government. The authors demonstrate that judges who decided 

in favor of the Liberal Democratic Party (LDP), which was the incumbent party 

for nearly 55 years since 1955, did better in their judicial careers. Similarly to 

Japan, Mexico had a unique party ruling for 71 years in which the lack of 

alternation in power of the executive branch established a system of incentives in  

which judicial turnover was common and judges usually looked for better paid and 

more prestigious political positions (Domingo 2000).  
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Most recent studies focused on Latin America and Eastern Europe have 

examined the effect of career stability (through life tenure) and appointment  

mechanisms on judges’ decisions. Examples of such investigations are those of 

Helmke (1998, 2002), Herron and Randazzo (2003) and (Helmke and Sanders 

2006). These analyses focus on national courts in post-communist countries and in 

Argentina. Whereas Herron and Randazzo incorporate judges’ terms as a 

component of their judicial independence variable, Helmke tests the effect of 

career instability on judges’ decisions. Her main findings underline that once the 

incumbent government starts to lose power, judges who lack of institutional 

security are motivated to rule against the government to distance themselves from 

this weak government.  

Interestingly, Garoupa, Gili and Gómez-Pomar (2012) find no support for 

the hypothesis that political insulation by career judges enhances independence. In 

other words, their evidence suggests that career judges abandon their disposition 

preferences in favor of policy goals
4
 (formalism, consensus, and dissent 

avoidance).  Garoupa et.al also find that judges behave strategically as a result of 

changes in government. Thus, these analyses show mixed evidence about the 

career stability hypothesis. 

 Concerning selection mechanisms, several articles focused on U.S. state 

courts have demonstrated that there is an association between method of judicial 

selection and judges’ decision-making (Hall 1987, 1992, Hall and Brace 1989, 

Brace and Hall 1990, 1995, 2001). Within Latin America, Argentina, Chile, and 

                                                           
4
 According to Garoupa et.al policy preferences are associated with the court’s opinion, whereas 

dispositional preferences are associated with an ideal position associated with the judge’s 

opinion. 
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Brazil there are interesting examples on this matter. Scribner ’s (2011) results show 

that in both Argentina and Chile judges that are not appointed by the sitting 

president are more likely to check presidential use of exceptional power than their 

colleagues who were appointed by the current president. Carroll and Tiede (2011) 

find that changes in the appointment mechanisms of judges in the Chilean 

Constitutional Tribunal have an effect on the likelihood of finding laws 

unconstitutional. Brinks (2011) shows that in Brazil, judges’ method of selection 

varies according to the degree of political control in judicial choices and unity of 

veto players who participate in the process. For instance, in some cases, rules 

grant the executive and the  legislatures a great deal of freedom to select the 

judges, whereas in others they require these branches to choose from lists created 

by unelected agents (i.e. Supreme Courts, bar associations, or judicial councils). 

Some appointment mechanisms require the cooperation of two or more actors, 

such as in the U.S. case where both the president and a majority of the Senate are 

involved in the selection process. Another case in point is Colombia, where 

justices of the constitutional court are appointed by the President, the Supreme 

Court and the Council of State. Each of them nominate a third of the justices of the 

Constitutional Court (Brinks 2011). Although the literature has highlighted the 

crucial role of political fragmentation, career stability, and the method used to 

appoint judges on judicial independence, the influence of these factors on judges’ 

behavior at the subnational level remains unexplored. Undertaking this analysis is 

important because scholars specialized in Mexico have also emphasized the strong 

influence of the executive in the national and state arenas (Beer 2006, Domingo 
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2000, Ríos-Figueroa 2007, Ingram 2009, and Magaloni 2003). In the case of 

Mexico, governors have been defined as powerful actors who not only have 

control within the state legislatures, but also have the power to influence the 

decisions of state judiciaries. Even though analyses highlight how prominent 

governors are, research on the decisions of state judges in Mexico is scant. 

 

2.2.3. Judges’ Features: Attributes, Social Background, and Policy Preferences  

Observable characteristics of judges may influence their judicial decisions.  

Abundant literature of judicial behavior has explored the relationship between 

judges’ characteristics and their decisions in the court. In particular, scholars have 

explored the effect of judges’ seniority, age, gender, professional and academic 

background, appointing official and party identification on their judicial choices 

(Boyd, Epstein, and Martin 2010, Brace and Butler 2001, George 2001, Tiede, 

Carp and Manning 2010).  

 

2.2.31. Seniority 

Scholars have identified seniority as one of the judges’ characteristics associated 

with judicial decision making (Bonneau, Hammond, Maltzman, and Wahlbeck 

2007, Brace and Butler 2001, Brace and Hall 1993, Dorf and Brenner 1992, 

Goldman 1966, 1975, Hall and Brace 1992, Ulmer 1970, 1973). Ulmer’s studies 

on the relationship between social background and dissent behavior emphasize that 

judges’ decisions are contingent to a great extent on social background predictors, 
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which reflect the way judges develop, mature, and become socialized (Ulmer 

1970).  

More recent studies by Brace and collaborators have included seniority as a 

factor in their models of judicial decision making. For instance, Brace and Hall 

(1993) measure seniority with the number of years served on the state court by the 

justice casting the vote. They find that seniority has a statistically significant 

effect on the probability of voting with the majority coalition in death penalty 

decisions. Another study by Brace and Butler (2001), which describes the Project 

of the State Supreme Courts, presents descriptive statistics about justices’ 

seniority. The average seniority in approximately half of the states is less than ten 

years, while the typical length of service for an Oklahoma justice is 19 years. The 

authors also present descriptive statistics about justices’ dissents, justices as a part 

of the majority, and justices that did not participate. Even though their article has 

not the objective of testing a statistical relationship between these variables, it 

underlines the theoretical and empirical utility of the data. It shows that there is 

substantial variation across the state supreme courts in these and other variables 

incorporated in their project.  

Other scholars have focused on the freshman status of justices (Dorff and 

Brenner 1992, Bonneau et.al 2007).5 The hypothesis is that justices serving their 

first term on the court are more likely to be influenced by the majority at the final 

vote. The explanation is that freshman justices are probably less confident than 

senior judges, and therefore the former are more likely to conform to the majority. 

                                                           
5
 These scholars probably name their variable based on Howard’s (1968) pioneering study about 

judicial choice. 
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In short, length of service of the judges seems to matter when examining judges’ 

votes.  

 

2.2.3.2. Age 

Academic explanations about the theoretical link between the age of the judges 

and their decisions are based on the idea that appointed younger judges will have 

longer tenure than older judges. However, the latter will likely show greater 

information on their legal views to the appointing official (i.e. executive or 

legislature). Other scholars (i.e. George 2001, Sidney 1973) have posited that 

people become more conservative over time. Correspondingly, older judges will 

tend to be more conservative than others. As a case in point, Goldman (1975)’s 

influential study of courts of appeals decisions finds support for this hypothesis. 

However, one weakness of his analysis is that there is not a control variable for 

political party identification. This is important because age is likely to be 

correlated with party affiliation, a robust predictor of judges’ votes.  

In another prominent study on the effect of age, Tate (1981) shows that 

judges’ age, measured in years and cohorts, does not have a statistically significant 

effect on judges’ decisions after controlling for party identification and other 

attributes of the judges. Thus, there is mixed evidence about the effect of age on 

judges’ votes.  

2.2.3.3. Gender 

One of the most explored judges’ attributes on their decisions is gender. The 

findings of studies focused on gender have shown mixed evidence. Whereas some 
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have found significant effects of gender on judicial choices, others have 

encountered contrasting results. For instance, Brudney, Schiavoni and Merritt 

(1999), Crowe (1999), Davis, Haire and Songer (1993) find that on judicial cases 

regarding employment discrimination cases, and unfair labor practices suits 

involving unions, women judges tend to make more liberal decisions on the bench 

than men. Unlike those studies, Ashenfelter, Eisenberg, and Schwab (1995), 

Gryski, Main and Dixon (1986), Segal (2000), Sisk, Heise, and Morriss (1998), 

and Walker and Barrow (1985) do not find a significant relationship between 

judges’ gender and judicial decisions.  

 A recent study by Boyd et.al (2010), which covers 13 areas of law, 6 focuses 

on whether male and female judges decide cases in a different manner and in what 

ways serving with a female judge causes male judges to make different decisions. 

The analysis is innovative because they not only do test individual effects, but also 

take into account panel effects. Moreover, they use statistical methods not used by 

earlier research to robustly demonstrate the association between gender effects and 

judges’ decisions. Using semiparametric matching (which stems from a formal 

framework of causal inference) the authors find that this relationship is significant 

only in sex discrimination cases.  That is, the probability of a judge who decides in 

favor of the party claiming discrimination decreases when the judge is a male. 

Similarly, when a woman judge serves on a panel with men judges, the latter are 

more likely to vote in favor of the plaintiff.  

                                                           
6
 Abortion, Americans with Disabilities Act (ADA), Affirmative Action, Campaign Finance, 

Capital Punishment, Contract Clause, Environmental Protection Act (EPA), Federalism, Piercing 

the Corporate Veil, Sex Discrimination in Employment (Title VII), Sexual Harassment, Takings 

Clause, Race Discrimination (Title VII).  
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Tiede et.al’s (2010) work addresses sex and judicial behavior in sentencing 

decisions in U.S. federal district courts. The authors argue that the effect of gender 

on judicial decisions is conditional on the partisan affiliation of the presidents that 

appoint them. They propose a statistical model that interacts gender and partisan 

affiliation of the president, and find that female judges appointed by Republican 

presidents are less likely to favor defendants.   

 

2.2.3.4. Education and Academic Experience 

Are judges who previously served as law professors more likely to vote according 

to their policy preferences? For several scholars the answer to this question is yes 

(George 2001, Schwartz 1988, Goldman 1987). George’s (2001) article argues that 

law professors will be more likely to vote according to the appointing president’s 

policy preferences. The explanation is that presidents select them because it is 

easier “[…] to confidently discern the content of professors’ legal philosophies 

and their commitment to those views from a published record.” (George 2001:39). 

In other words, presidents appoint those individuals who have intellectually given 

support to their programs.  

Judges’ education appears to be weakly associated to their voting behavior. 

George (2001), Nagel (1974), and Tate (1981) have evaluated this relationship and 

found inconsistent evidence across different issue areas. However, Sisk et.al’s 

(1998) work has found support for the link between education and judges’ 

decisions in district courts. More specifically, judges who attended prestigious 
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schools appear to be more likely to adopt practical reasoning to support their 

sentencing guidelines decisions (George 2001:28).  

 

2.2.3.5. Professional Experience 

Copious research has explored the link between U.S. judges’ careers and their 

judicial behavior. However, there is no conclusive evidence about the significance 

of this relationship.  

On the one hand, some studies find support for the association between 

professional careers and judges’ decisions. For example, some studies have shown 

that judges who previously served as attorneys tend to vote in favor of liberal 

claims, such as discrimination and bias, more often than those that did not (Tate 

1981, Tate and Handeberg 1991). However, other works have shown that those 

types of judges tend to be more conservative in their decisions (Tate and Johnston 

1976).  

On the other hand, there are other studies that have failed to find a 

significant association between judges’ professional experience and their 

decisions. George (2001) points out that courts of appeals and district court 

analyses do not find an effect of judges’ experience on their rulings. Ashenfelter et 

al (1995) find that judges’ judicial background is unrelated to their decision 

making in district courts. Brudney, Schiavoni, and Merrit (1999) focus on votes in 

favor of unions in circuit courts and find similar results. Goldman (1975) does not 

find a significant relationship between prior judicial experience and more liberal 
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or conservative votes in circuit courts. Thus, it appears that professional 

experience may have a limited effect on judicial decision making.  

 

2.2.3.6. Party of Appointing President  

Partisanship is often a powerful predictor of political behavior. In contrast to 

legislators, most judges tend not to make their party preference known unless 

running in a partisan election. However, some scholars have argued that a proxy 

for judges’ partisanship is the party of the appointing president. This approach has 

been well substantiated in the literature across several areas (Brudney, Schiavoni, 

and Merrit 1999, Carp, Manning, and Stidham 2009, Cross and Tiller 1998, 

George 2001, Gotschall 1986, Tiede et.al 2010, Schanzenbach and Tiller 2007, 

2008, and Stidham 1996).  These studies have examined upper and lower courts 

and shown that there is a significant association between party of the appointing 

president and judges’ decision making.  

 

2.3. Hypotheses 

Assertive judiciaries are essential institutions to developing democracies. Their 

role of checking the other branches of government represents an enormous 

contribution in emergent democratic countries where legislatures and civil society 

tend to be more passive and the executive the dominant actor (VonDoepp 2006). 

The performance of judiciaries in new democracies is crucial for the preservation 

of these regimes and the public’s perception of courts as legitimate and powerful 

actors that can check historically strong executives. 
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   My main argument is that judges’ seniority, as well as the political and 

institutional context in which judges make their decisions, have an effect on 

judicial independence. The following four hypotheses make this argument precise. 

   Based on the surveyed literature, seniority (also called length of service) 

plays a crucial role in the way judges vote in a case. That is, judges’ decisions are 

contingent on this type of background predictor that mirrors the manner judges 

develop and socialize in the court. Senior judges are more confident and 

experienced than freshman judges, and consequently the former are more likely to 

vote against the executive.  Derived from this theoretical argument, I expect to 

find similar results for state administrative judges in Mexico. 

 

H1: Judges who have served in a state court for a longer period should be 

less likely to vote in favor of the state executive than those judges in state 

courts who have served for a shorter period 

 

 Judicial scholars have focused their analyses on judges’ behavior and the 

factors that might influence the way they make their decisions. One of those 

factors is related to strategic judicial behavior. That is, the behavior of judges is 

contingent on political factors (such as political fragmentation) that “inform the 

strategic calculations of judges.” (VonDoepp 2006). The logic is that 

concentration of power in one actor or several actors with the same preferences 

make judges less likely to vote against the government because they do not want 

these other actors to coordinate in sanctioning them. On the contrary, if power is 
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fragmented retaliation will be less likely, and therefore, justices will be less 

constrained and better able to decide cases more autonomously (VonDoepp 2006).  

 On this point, abundant research shown in the literature review section 

argues that political fragmentation tends to favor judicial independence in the U.S. 

and Latin America (Iaryczower et al. 2002, McNollgast 1995, 2006, Scribner 

2011). Authors who analyze Mexico at federal and state levels have arrived at the 

same conclusion.  Derived from these studies I focus on states, and expect that the 

relationship indicated in the first hypothesis will be weaker by state in a context in 

which the governor’s party has a legislative majority:  

 

H2: Under state legislative majority governments, the state variation effect 

of H1 will be weaker. 

 

As noted earlier, career stability has been associated with judicial 

independence (Castagnola and Pérez-Liñán 2011; Helmke 1998, 2002; and Herron 

and Randazzo 2003). The main argument is that more stable judicial careers, lead 

to higher levels of autonomy. Because Mexico has been ruled for seven decades by 

the same party, reelection and life tenure have always been viewed as a way to 

embrace and retain power at all levels of government. As a consequence, many 

Mexican state constitutions have limited the period in which a person can hold the 

position of justice in a state supreme court whereas others maintain life tenure. 

Thus, how does this factor influence judicial independence in the Mexican states? 

Do justices without life tenure tend to favor the Executive? What occurs with 
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those justices that possess life tenure during the period they begin working and the 

moment they are ratified by the Executive?  

As the literature on career stability shows, Mexico and Japan had one party 

rule for several decades, but they differ in that the latter country put in place a 

system that created career rewards for judges that favored the government in their 

decisions (Ramseyer and Rasmusen 2001), but the former did not.
7
 Judges in Japan 

tend to pursue a judicial career whereas in Mexico career instability seems to be 

the norm. However, it appears that in both countries judges who favor the 

government tend to obtain benefits.  Based on the surveyed literature,  I expect  life 

tenure to enhance independence. Thus, the relationship described in the first 

hypothesis will be stronger by state when local regulations establish career 

stability through tenure: 

 

 H3: Under state courts with life tenure rules, the state variation effect of 

H1 will be stronger. 

 

As the previous section indicates, another type of institutional rule 

investigated at the national level by scholars of judicial politics in the U.S. and 

Latin America is appointment mechanism. Following prior works, I expect 

executive involvement in the appointment process to decrease judicial 

independence. Studies of the U.S., Argentina, Brazil, Chile, Mexico, and Latin 

America have evaluated the relationship between judge’s method of selection and 

                                                           
7
 Magaloni (2003) explains that the president had great control over judges’ nominations and 

dismissals despite formal rules about tenure.  
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judicial independence. Derived from the literature that has examined this 

relationship at the structural and individual levels, I argue that differences in the 

contextual appointment mechanism used by state affect judicial independence in 

the Mexican state administrative courts. Therefore, 

 

H4: Under state regulations that allow the state executive to participate in 

judicial appointment, the state variation effect of H1 will be weaker. 

 

2.4. State Administrative Courts in Mexico 

State administrative courts have not been sufficiently analyzed even though they 

hear a great number of cases with important policy ramifications. These courts 

exhibit significant variation along the variables discussed in the prior section. 

Eleven Mexican state administrative courts belong to judiciaries of each state. 

They are found in the following states: Aguascalientes, Baja California Sur, 

Campeche, Chiapas, Hidalgo, Jalisco, Morelos, Quintana Roo, Tlaxcala, Veracruz, 

and Zacatecas.  These states follow the common law system in which the 

administrative courts operate within the judicial branch (Fierro and García 2010).  

Given that the goal of this work is to investigate independence of the 

judiciary from the executive branch, only state courts that are part of the judicial 

branch are included and only administrative cases where the government is always 

a party are examined. The rest of the Mexican state courts belong to the executive 

branch. Figure 2.1 illustrates in black the Mexican states in which administrative 

courts work within the judiciary. 
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[Figure 2.1, about here] 

Following Brace and Butler (2001), the analysis presented here offers a 

description of the institutional and political structures of the 10 state 

administrative courts in Mexico. These courts show substantial variation in terms 

of method of appointment, court size, length of tenure, and political fragmentation.  

Table 2.1 provides a description of political fragmentation in the 

government in these 11 states for the period 2006-2008.  It provides information 

on the party of the governor, whether there was a majority party, and whether 

there was divided government. Among this group of states some show variation 

within their state. For instance, in Aguascalientes, Chiapas, Quintana Roo, and 

Veracruz there was divided government and majority party in each of the two 

legislative periods explored. This table also indicates that there is variation on the 

type of government (majority or divided government). Aguascalientes, Chiapas, 

Jalisco, Quintana Roo, Veracruz, and Zacatecas are some examples of such 

variation.  A similar situation occurs in the column labeled as Governor Party.  

Governors are members of different parties between the states.  Thus, the variation 

among the states provides an excellent opportunity to test the effect of political 

fragmentation on judges’ decision making.  

[Table 2.1, about here] 

Table 2.2 shows the different appointment processes and judges’ length of 

tenure for each state administrative court. Some states provide li fe tenure whereas 

in others a person can occupy the position of judge in the state supreme court for 

only a limited period of time. The appointment processes are dominated by 
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governors. Court size and the number of years since their creation show variation  

as well. This variation among the states in terms of career stability, length of 

tenure, court size, and court age provide a great opportunity to examine the 

relationship between these institutional rules and judges’ judicial independence.  

[Table 2.2, about here] 

Along with the structural variations in the political and institutional 

variables presented in the previous section, the justices that serve in the 

administrative courts exhibit differences in their attributes (gender, seniority, 

professional preparation, and academic and professional experience).  For 

instance, in the period 2006-2008 the number of women judges varies in the state 

administrative courts of Chiapas, Hidalgo, Jalisco, Morelos, and Tlaxcala. States 

such as Aguascalientes, Baja California, and Campeche have no female judges 

during the examined period. In terms of professional preparation, there are also 

differences within each state court; some judges hold a master’s degree and others 

just hold a law degree. Judges’ length of service and seniority also show variation 

across the states. Some judges serve for one term, others for one or more terms.  

 Judges’ professional experience varies greatly in state administrative 

courts. In Campeche, Jalisco, and Morelos states judges’ earlier experience ranges 

from serving in other courts within the judicial branch to serving in the executive 

or legislative branches.  Academic experience among judges varies as well. For 

example, in states like Chiapas, Jalisco, and Tlaxcala some judges were law 

professors before they were appointed. In Jalisco, there is a sharp contrast between 

the judges that have only served for one year in the court and a judge that has 
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served for ten years.  Tables 2.3 to 2.7 present  examples of judges’ characteristics 

in Campeche, Chiapas, Morelos, Jalisco, and Tlaxcala. 

[Tables 2.3 to 2.7, about here] 

Variation among state judges is not limited to gender, seniority, and 

professional and academic backgrounds. There are also differences between and 

within the states concerning appointing governors and their party affiliation. Table 

2.8 illustrates these variables in three states: Aguascalientes, Baja California Sur, 

and Hidalgo.  

[Table 2.8 about here] 

There are differences across states in the party affiliation of appointing 

governors. In Aguascalientes, the appointing governor during the examined period, 

Luis Armando Reynoso Femat, is affiliated to the National Action Party (PAN). 

The governor of Baja California Sur, Narciso Agúndez Montaño, is a member of 

the Party of the Democratic Revolution (PRD), and the governor of Hidalgo, 

Miguel Ángel Osorio Chong, is affiliated with the Institutional Revolutionary 

Party (PRI). There is also variation within the states. For example, in Baja 

California Sur, different governors have appointed the state administrative judges. 

Governor Narciso Agúndez Montaño appointed Judges Francisco Amador Soto 

and Ignacio Bello Sosa, and Governor Leonel Cota Montaño appointed Judge 

Humberto Montiel Padilla. 

 Table 2.9.presents judges’ appointment method between and within state 

administrative courts.  In terms of differences between states, the Supreme Court 

of Campeche appoints judges and the Legislature confirms them. In Morelos  and 
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Tlaxcala, the state legislature appoints judges. In Chiapas the method of 

appointment is different within the court because some judges are selected by the 

state supreme court and others by the state legislature. The table also shows that 

the date of appointment varies between and within states. The only exception is 

Morelos: the state legislature appointed judges serving during the period under 

study in the same date. 

[Table 2.9 about here] 

 

2.5. Conclusion 

This chapter has reviewed some of the recent literature that examines judicial 

independence. It highlights some of the main explanatory variables of this strand 

of research: political fragmentation, length of tenure, and method of appointment. 

The chapter proposes an integrated approach to analyze judicial behavior, which 

involves evaluating both institutional and individual variables.  The point is to 

examine structural variables gauged with aggregate data (courts), as well as 

judges’ characteristics with individual data.   

 The chapter has also offered descriptive evidence that there is considerable 

variation in the structural and individual variables of the state administrative 

courts and judges in Mexico. There are significant differences between states in 

terms of the incidence of divided government, the method of selecting judges, and 

the length of their tenure. States such as Chiapas, Jalisco, and Morelos are 

examples of individual differences between judges in terms of seniority and other 

control variables such as gender, professional, and academic experience. The cases 
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of Aguascalientes, Baja California Sur, Chiapas, and Hidalgo show contrasts 

between and within the state administrative courts. Therefore, these data provide a 

valuable source from which to start evaluating both microlevel and macrolevel 

patterns to better understand judges’ choices and judicial outcomes.  
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Figure 2.1. Mexican States in which Administrative Courts Operate within the 

Judiciary * 

 

*Gray states are those where administrative operate within the state judiciary. White states are 

those where administrative courts operate within the state executive.  
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Table 2.1. Political Fragmentation in 11 Mexican States, 2006-2008 

 

 

 

 

 

 

 

 

 

State Region Governor party  MP in Legislature Divided Government

Aguascalientes Center-West PAN PAN No

PAN PRI Yes

Baja California Sur North PRD PRD No

PRD PRD No

Campeche South PRI PRI No

PRI PRI No

Chiapas South PRD PRD No

PRD None Yes

Hidalgo Center PRI PRI No

PRI PRI No

Jalisco Center-West PAN None Yes

PAN None Yes

Morelos Center PAN PAN No

PAN PAN No

Quintana Roo South PRI None Yes

PRI PRI No

Tlaxcala Center PAN PAN No

PAN PAN No

Veracruz South PRI None Yes

PRI PRI No

Zacatecas North PRD None Yes

PRD None Yes
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Table 2.2. Institutional Characteristics in 11 State Administrative Courts in 

Mexico, 2006-2008 

 

 

 

 

 

 

 

 

State Method of Appointment Life Tenure Court Size Court Age

Aguascalientes Executive participates No 1 3

Baja California Sur Executive Participates No 1 4

Campeche Executive does not participate Yes 3 11

Chiapas Executive does not participate No 7 1

Hidalgo Executive participates No 3 26

Jalisco Executive does not participate No 6 24

Morelos Executive does not participate Yes 3 8

Quintana Roo Executive participates No 1 5

Tlaxcala Executive does not participate Yes 3 6

Veracruz Executive participates No 6 19

Zacatecas Executive does not participate No 1 8
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Table 2.3. Judge’s Attributes, Campeche (2006-2008) 

 

*Abogado in Mexico is equivalent to Juris Doctor in the U.S. 

 

 

 

Judge's Name Gender Seniority Professional Preparation Academic Experience Professional Experience

José Enrique Adam Richaud Male 5 Abogado* None Several positions in different state courts

Iván Cabañas González Male 10 Abogado None No governmental positions

Juan Antonio Renedo Dorantes Male 2 Abogado Law Professor Official in the state executive
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Table 2.4. Judge’s Attributes, Chiapas (2006-2008) 

 

 

 

 

 

 

Judge's Name Gender Seniority Professional Preparation Academic Experience Professional Experience

Jorge Chanona Pérez Male 1 Abogado  None State executive official and several positions in different state courts

Genaro Coello Pérez Male 1 Abogado Law Professor State executive official and several positions in different state courts

Miguel Reyes Lacroix Macosay Male 2 Abogado Law Professor  Several positions in different state courts

María de Lourdes Morales Urbina Female 2 Abogada  and Master in Law Law Professor State executive official

Susana Sarmiento López Female 1 Abogada None Several positions in different state courts

Julio Serrano Castillejos Male 1 Abogado Law Professor Several positions in different state courts 

Noé Miguel Zenteno López Female 1 Abogado None State executive official
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Table 2.5. Judges’ Attributes, Jalisco (2006-2008) 

 

 

 

 

 

 

 

Judge's Name Gender Seniority Professional Preparation Academic Experience Professional Experience

Alberto Barba Gómez Male 1 Abogado*  and Master in Law None High-profile state official in the executive cabinet and several positions in the court

Eleuterio Valencia Carranza Male 10 Abogado  and Master in Law Law Professor State executive and legislature official and several positions in different state courts

Victor Manuel León Figueroa Male 1 Abogado None High-profile official in the state executive 

Armando García Estrada Male 1 Abogado  and Master in Law Law Professor Several positions in different state courts 

Horacio León Hernández Male 1 Abogado  and Master in Law Law Professor No previous public positions

Patricia Campos González Female 1 Abogado NA Several positions in different state courts 
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Table 2.6. Judges’ Attributes, Morelos (2006-2008) 

 

 

 

 

 

 

 

 

 

 

Judge's Name Gender Seniority Professional Preparation Academic Experience Professional Experience

Carlos Iván Arenas Ángeles Male 2 Abogado  and Master in Law Law Professor Official in the state executive

Martín Jasso Díaz Male 2 Abogado Law Professor Several positions in the court

Orlando Aguilar Lozano Male 2 Abogado None High-profile state official in the executive cabinet and justice of the state court
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Table 2.7. Judge’s Attributes, Tlaxcala (2006-2008) 

 

 

 

 

 

 

 

 

Judge's Name Gender Seniority Professional Preparation Academic Experience Professional Experience

Alicia Fragoso Sánchez Female 2 Abogada Law Professor Several positions in different state courts

Rafael Juárez Castañeda Male 3 Abogado Law Professor Several positions in different state courts

Silvestre Lara Amador Male 6 Abogado High School Teacher Several positions in different state courts

Pedro Molina Flores Male 1 Abogado Law Professor Several positions in different state courts 

Mariano Reyes Landa Male 6 Abogado None Several positions in different state courts
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Table 2. 8. Method of Appointment: Appointing Governor and Party Affiliation of Appointing Governor (2006 -2008) 

 

 

 

 

 

 

Judge's Name State Appointing Governor Party of Appointing Governor Date of Appointment Governor term

Alfonso Román Quiroz Aguascalientes Luis Armando Reynoso Femat PAN 14-Mar-06 12/01/04 - 11/30/10

Francisco J. Amador Soto Baja California Sur Narciso Agúndez Montaño PRD 3-Nov-05  04/05/05 - 04/04/11

Humberto Montiel Padilla Baja California Sur Leonel Cota Montaño PRD 1-Mar-05  04/05/99 - 04/04/05

Ignacio Bello  Sosa Baja California Sur Narciso Agúndez Montaño PRD 16-Jun-05  04/05/05 - 04/04/11

Jesús Ángeles Contreras Hidgalgo Guillermo Rosell De la Lama PRI 10-Dec-82 04/01/81 - 03/31/87

Octaviano Chávez Bustos Hidgalgo Humberto Lugo Gil PRI 2-Mar-99 10/29/98 - 03/31//99

Percys Susana Cravioto Luna Hidgalgo Miguel Ángel Osorio Chong PRI 19-Apr-05 04/01/05 - 03/31/11
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Table 2.9. Method of Appointment: Legislature and/or Judiciary 

 

 

 

 

Judge's Name State Method of Appointment Date of Appointment

José Enrique Adam Richaud Campeche State Supreme Court & confirmed by State Legislature 24-Apr-03

Iván Cabañas González Campeche State Supreme Court & confirmed by State Legislature 11-Jan-97

Juan Antonio Renedo Dorantes Campeche State Supreme Court and confirmed by State Legislature 11-Jan-97

Jorge Chanona Pérez Chiapas State Administrative Court 6-Oct-08

Genaro Coello Pérez Chiapas State Supreme Court 4-Dec-07

Miguel Reyes Lacroix Macosay Chiapas State Legislature 24-Jul-07

María de Lourdes Morales Urbina Chiapas State Legislature 20-Dec-07

Susana Sarmiento López Chiapas State Supreme Court 4-Dec-07

Julio Serrano Castillejos Chiapas State Legislature 20-Dec-07

Noé Miguel Zenteno López Chiapas State Legislature 20-Dec-07

Carlos Iván Arenas Ángeles Morelos State Legislature 18-May-06

Martín Jasso Díaz Morelos State Legislature 18-May-06

Orlando Aguilar Lozano Morelos State Legislature 18-May-06

Alicia Fragoso Sánchez Tlaxcala State Legislature 8-Mar-05

Rafael Juárez Castañeda Tlaxcala State Legislature 15-Jan-02

Silvestre Lara Amador Tlaxcala State Legislature 15-Jan-02

Pedro Molina Flores Tlaxcala State Legislature 13-Jan-08

Mariano Reyes Landa Tlaxcala State Legislature 15-Jan-02
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3. State administrative courts in Mexico: Evolution and Administrative 

Proceedings  

 

3.1.  Introduction 

The Mexican legal system has incorporated the Principle of Legality to regulate 

both individual and state behavior. An individual may not be prosecuted for acts 

that had not previously been determined as criminal by the regulations. Hence, 

individuals are free to do everything they want with the exception of what the 

regulations restrict. For instance, criminal law lists all the specific behaviors 

forbidden or punished by the society, such as stealing, murdering, and so forth. 

Conversely, public authorities do not have the freedom to act as they please. The 

state is allowed to do only what the regulations allow it to. The legal system has 

created this limitation to prevent public officials from abusing their power. 

Administrative law was created as part of the public law to specify the processes 

that administrative agencies and public officials must observe as well as the 

procedures that individuals must follow if they believe that an act or omission of 

the public authority has harmed them.  

Since state behavior is limited by administrative law, its acts and omissions 

should be strictly monitored to prevent abuse of power. When an individual (or 

entity) believes that he is negatively affected by a state administrative act he has 

the right to initiate a legal procedure through administrative courts to request, for 

example, its nullification. It is in this type of procedures where the  executive 

branch is always a defensive party trying to justify its acts or omissions. 
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Administrative judges are in charge of reviewing whether the state limited scope 

of behavior was infringed by a public employee trying to broaden its authority. 

Administrative judges are, thus, the pivotal actor with the power to limit the 

state’s behavior.  

This delicate balance between the limitations imposed by administrative 

regulations and the constant attempt by the government to broaden its authority is 

in the hands of administrative judges. In other words, administrative courts have 

the vital role of protecting a key feature of democracy and republican government: 

they check the power of the government by deciding whether an act or omission 

made by the executive should be maintained or nullified.   

  Administrative courts have a long history in Mexico. They were established 

during the colonial period, from the sixteenth to the first decade of the nineteenth 

century.  However, the current courts’ legacy in terms of specialization, 

composition, and powers goes back to the independence struggle of the country 

during the first decades of the nineteenth century.  The Mexican administrative 

judiciary has been nurtured from both the civil and common law traditions.  The 

influence of each tradition on the courts has waxed and waned over the last three 

centuries, but overall the civil law tradition has been more predominant. 

  This chapter reviews the concept and relevance of administrative law, and 

the historical evolution of the administrative justice system in Mexico . It also 

discusses the functions of state administrative courts, their composition, and the 

types of administrative acts typically reviewed by these courts.   
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The chapter is organized as follows. The first section presents the concept 

of administrative law and its relevance. The second section reviews the historical 

evolution of the administrative judicial system by making emphasis on: 1) the 

heritage of the civil law tradition in Latin America and Mexico, and 2) the impact 

of the civil and common law traditions on the Mexican administrative justice o ver 

time. The third section offers information about the composition of the state 

administrative courts (i.e. collegial or unitary courts, part of the state executive or 

the judiciary) and when they were created. The fourth section explains 

administrative acts (i.e. lawsuit, answer, hearings, and judgment) and the type of 

issues addressed (i.e. administrative contracts, government bidding, liability of 

public servants and government agencies, urban development, public safety, fiscal 

credits, closure, access of information, among others).  The last section presents a 

conclusion of the chapter. 

 

3.2. Administrative Law and Justice: Concept and Relevance 

Administrative law regulates the functioning of the government, the relationship 

between the public authority and individuals, and the control mechanisms used 

when certain public agencies or officials breach the rules. In fact, administrative 

law overlaps with constitutional law but has a larger scope because it comes into 

contact with considerable more behavior than the latter. The average citizen does 

not go to court for constitutional issues such as political speech or criminal 

procedure provisions. The average citizen brings a claim against the government in 

issues related to taxes, licenses and permits, public contracts, among others. In 
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these types of cases abuse of power is less noticed than in others, but they affect 

ordinary citizens. In this sense, administrative law is constitutional in orientation 

(Ginsburg 2010). 

 Legality, rule of law, citizen rights, and judicial certainty, which constrain 

public administration actions in charge of the executive branch, are the backbone 

of administrative law. Under the rule of law, the state operates within the law 

created by itself and the government can only act according to the legal system 

and the procedures authorized by the law. Thus, this obedience from the State to 

the law is known as Principle of Legality (Villarreal Corrales 2007). 

 The rule of law entails the existence of a legal order under which the state 

operates. This legal order involves individual and public rights, the mechanisms to 

protect them, and a liability system of public agencies. As such, administrative 

justice protects the citizens by making the public administration comply with the 

legality of its acts. The goal is for independent courts to review the legality of the 

actions undertaken by administrative agencies. The rule of law requires that the 

administration operates under the principles of legality, impartiality, and equality 

(Villarreal Corrales 2007). The control exercised by the administrative courts is 

the result of a historical legal evolution in Mexico and Latin America.  

 

3.3. Historical Evolution of the Administrative Justice System in Mexico  

The civil law tradition influence on Mexico and Latin America originated during 

the sixteenth century. The historical evolution of the administrative justice system 

in Mexico is described in two parts: the judicial system under Spanish rule and 
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during and after the independence struggles in Latin America.  This section also 

discusses the influence of civil and common law traditions in the Mexican 

administrative justice system. 

 

3.3.1. The Judicial System during the Spanish Colonial Period 

During the period of the Spanish conquest, the Roman legal system
8
 was first 

introduced in the region.  This type of system allowed non-Roman people in 

conquered territories to maintain their own regulations (principle of personality). 

Consequently, Roman law was mainly observed in public law administrative 

functions and the ordinary legal activity was practiced through local law. Roman 

leaders did not impose their legal system from top to bottom. Their adminis trators 

just replaced the top of their colonial pyramids in certain crucial issues for the 

empire (e.g. social, tax, and public safety issues).  

  Similarly, under the Spanish empire, non-Spanish individuals were able to 

live according to their own regulations.  The Spanish conquerors replaced the 

indigenous rulers that were at the top of the social pyramids, but allowed some 

aspects of their traditional life to remain in place.
9
 While the Spanish focused on 

administrative law, substantial legal activity continued according to local tradition. 

                                                           
8
 The civil law tradition (tradición romano-canónica) that Mexico and Latin America inherited 

derived from Rome and continental Europe.  
9
 For instance, there were different types of courts established by Aztecs before the Spanish 

conquest: courts of limited jurisdictions in which annually elected judges heard minor matters; 

special jurisdiction courts of family matters, taxes, and military crimes; and three-judge general 

jurisdiction courts that heard more significant cases and for  which the emperor appointed judges. 

Interestingly, in the Aztec empire plaintiffs could appeal to the imperial court, which used to 

meet once a month. The trials were mainly oral and a judge allowed the parties and witnesses to 

testify and he also accepted documents - such as property maps – as evidence. Officials recorded 

important decisions in hieroglyphics and filed them in archives (Merryman, Clark, and Haley 

2010).  
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Thus, the legal system in the colonial territory was an amalgamation of both 

traditions. The crown allowed the application of indigenous law when it was 

compatible with its own interests (Merryman, Clark, and Haley 2010)
10

. 

  The Spanish empire in America had a centralized government which 

mirrored Spain’s regime. The head of the Spanish administration was the Council 

of the Indies, which was created in 1524 and was mainly composed of lawyers 

(letrados), specialized in Roman and canon law.  Letrados were high officials 

nominated by the supreme legislative, judicial, and executive body of colonial 

government. During the first centuries after the conquest, there were two 

viceroyalties (New Spain and Peru with their capitals at Mexico City and Lima, 

respectively), each assisted by an audiencia. The audiencias were composed of 

judges (oidores). The decisions of both viceroyalties and audiencias were 

implemented unless the Council reversed them. Under the jurisdiction of each 

audiencia there were several local governments (corregimientos and alcaldías 

mayores), which in turn sat on top of Indian judicial structures that existed before 

the Spaniards came to the American continent.   

 The local administration was delegated to officials (corregidores o alcaldes 

mayor) that ruled the provinces. They had authority over administrative, military, 

legislative and judicial matters and represented the crown interests in some town 

councils (cabildos) and indigenous communities that paid taxes.  People could 

appeal to an audiencia when they considered that local officials’ acts have harmed 

them.  People could also appeal criminal and civil from municipal magistrates 

(ordinary alcaldes or jueces) to the corregidor and from him to the audiencia.  

                                                           
10

 Sections 3.3.1. and 3.3.2 mainly relies on this source.  
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The other option was to appeal directly to an audiencia.  For example, an 

audiencia with jurisdiction in Mexico had ten corregimientos and 90 alcaldías 

mayores. This judicial structure was at the top of the Indian judicial structures that 

had been established before the Spanish colonization.  

  Over the following centuries, the judicial system in colonial Latin America 

experienced several changes in terms of the centralization, decentralization, and 

specialization of the courts. In 1503, the crown created the Board Trade (Casa de 

Contratación de las Indias) to regulate commerce and navigation to the colonies.  

The Council of Trade was established in the last quarter of the sixteenth century to 

deal with trade and commerce disputes.  However, during the seventeenth and 

eighteenth centuries the crown authorized several other trade courts and set up tax 

tribunals and other courts that summed up to 20 special jurisdictions.  

  With the arrival of the Bourbon dynasty in the eighteenth century, there 

were several political, economic, and legal reforms in Spain and the colonial 

territories that sought to incorporate aspects of the French model.  The reforms 

undertaken by Charles III not only brought decentralization in the administration 

of the South American colonies (with a new audiencia and viceroyalty), but also 

made captaincies general
11

 more autonomous (i.e. in agriculture, manufacturing, 

and trade) and introduced the intendant system, which increased administrative 

efficiency and revenues from the colonies to the crown.  Intendentes were officials 

                                                           
11

 Captaincy general was a division of a viceroyalty. More specifically, captaincies general were established 

districts ruled by captains general (capitán general) who officially were under the viceroys’ jurisdiction. 

They were virtual viceroys (due to their important military responsibilities and the substantial distance of 

their territories from the viceregal capital) that had a direct relationship with the king and the Council of the 

Indies in Madrid. Because captains general directed other major divisions of a viceroyalty, they led the 

regional audiencia (court and administrative board) but participated in judicial functions only if they were 

trained in the law (Encyclopaedia Britannica).  
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appointed by the crown who supervised ineffective local officials. They were 

responsible of political units called intendencias. Each of these units included one 

or more provinces. By the last quarter of the eighteenth century, the Spanish 

colonies had four viceroyalties (one in North America and three in South 

America), several captaincies general, and around 100 judges and crown attorneys 

(fiscales). 

 

3.3.2. The Judicial System under the Civil and Common Law Traditions  

Public law comprises constitutional and administrative law. Public law in the 

current civil legal tradition of Mexico and Latin America is the consequence of an 

intellectual revolution that influenced the American and French Revolutions, the 

Italian Risorgimento, and the unification of Germany.  

  Two main events shaped this intellectual revolution. The first was the 

foundation of secular natural law, which developed from the idea that men are 

created equal and have natural rights to life, property, and liberty. From this 

perspective, the role of government is to recognize and protect these rights and 

guarantee men equality.  The second was the development of a theory of 

separation of governmental powers. Several authors, mainly Montesquieu and 

Rousseau, argued about the importance to democratic government of establishing 

separation of powers. Not only did this argument emphasize the separation 

between the three branches of government, but also underlined the idea of 

preventing intrusion of the judiciary in areas reserved exclusively to the legislative 

and executive branches which are in charge of lawmaking and the execution of 
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laws, respectively.  This notion, encountered in the civil law tradition, contrasts 

with the system of check and balances found in the United States which was not 

designed to insulate the judiciary. The reason of such contrast is related to the 

different judicial traditions in place in France and the United States. In France, 

courts failed to clearly separate the application of law from making it.
12

 Neither 

the effort by the Crown to unify the kingdom nor the attempts to enforce 

progressive legislative reforms helped to overcome such failures: the courts 

continued refusing to apply the reformed statutes and interpreted them contrary to 

their intent.  As a result, French revolutionaries found support for their opposition 

of judges and their desire for the separation of government powers in the ideas of 

Montesquieu and others who argued that the only manner to prevent this kind of 

judicial behavior was to separate the executive and legislative branches from the 

judicial power and also to ensure that the judiciary applied the law made by the 

legislature and did not intrude with the administrative tasks of other officials.  

  In contrast, in the United States there was a different tradition: the judges 

had frequently been progressive on the side of the individual against the abuse of 

power by the monarch and had played a crucial role in the centralization of 

governmental power and the eradication of the feudal system. Hence, there was no 

fear of judicial lawmaking; quite the opposite, judges were crucial actors in 

shaping the development of common law. 

  During the nineteenth century, the struggles for independence raised 

questions about the type of governments the different nations should select.  The 

                                                           
12

 The judiciary of this period (late eighteenth century) was characterized by holding huge power 

and privileges which had been acquired during the Old Regime (Hale 2000).  
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civil law tradition, coming from the French revolution, predominantly influenced 

Latin American leaders through the idea of a constitutional division of powers.  

However, the United States, which was influenced by the common law tradition, 

inspired some of the leaders when they incorporated check and balances such as 

judicial review and veto power in its constitution. 

  The civil law tradition had a strong influence in the origins of the Mexican 

law through a separation of powers model different from the separation o f powers 

in the U.S., which embraced a system of check and balances that “ places no 

special emphasis on isolating the judiciary” (Merryman and Pérez Perdomo 

2007:16). In this sense, Mexico might historically be considered within the civil 

law tradition. For instance, the Mexican Civil Code of 1870 (revised in 1884 and 

1928) derives from the French model, with some modifications influenced by the 

Spanish Code of 1840. However, it is also important to note that the Mexican 

constitutions adopted some characteristics of the U.S. model like the power of 

judicial review by the Supreme Court.  

  The contemporary Mexican judicial configuration has mixed origins . For 

example, the Mexican Constitution of 1824 established a Supreme Court based in 

part on the U.S. pattern, but its direct antecedent was the Supreme Tribunal 

derived from the Spanish Constitution of 1812. This Tribunal was linked to the 

legislative branch and, as a result, more oriented to the French model.  This 

combination of legal orientations derived in antagonistic forces that competed over 

the interpretation of judicial autonomy and participation in political issues.  Over 

the years the Supreme Court sought independence from political authorities while 



55 
 

being deeply involved in politics. However, in the middle of the nineteenth 

century, the Court surrendered to the Executive branch.  A similar situation 

occurred most of the time during the twentieth century: the Supreme Court and the 

judiciary were dominated by the executive through strong control over judges’ 

appointments and dismissals ignoring formal rules. The presidency also excluded 

the Supreme Court from judicial review in cases considered political, such as 

elections and constitutional controversies among different levels of government 

(Magaloni 2003). This situation changed with the constitutional reforms of 1994, 

which established two mechanisms of constitutionality: constitutional 

controversies and constitutional actions. These mechanisms are considered forms 

of judicial review.  In the former, controversies among branches or different levels 

of government related to constitutional acts are heard by the Supreme Court. In the 

latter, constitutional actions against federal and state laws or international treaties 

can be promoted by Congress, the Attorney General or the leadership of a political 

party before the Supreme Court (Magaloni 2003).  

  The modern Latin American experience falls between the European (civil 

law tradition) and the U.S. models (common law tradition). Garoupa and 

Maldonado (2011) argue that U.S. constitutionalism played an important role in 

Latin America during the nineteenth century. The authors recognize that the Latin 

American judiciary has a strong European influence, particularly in relation to the 

strict formalism that limited judicial activism, but argue the U.S. model was also 

influential. They believe that twentieth century differences between the European 

and Latin American judicial models stem from the adoption by Latin Americans of 
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features of the U.S. model, particularly an activist judiciary through mechanisms 

such as judicial appointment and judicial review.  

  The comparative judicial experience shows that both the civil and  the 

common law tradition models have permeated the administrative judiciary. In the 

former the administrative courts tend to operate apart from the judicial branch or 

within the executive branch, while in the latter they tend to be part of the judicial 

branch (Fierro and García 2010).  In Latin America, we find both types of 

configurations. 

 

3.3.3. Civil and Common Law Traditions in the Mexican Administrative Justice 

During the sixteenth century, the Spanish crown created the first administrative 

court in Mexico, the Real Audiencia.
 13

  In this court, people could appeal Spanish 

governmental decisions that affected them. However, several changes occurred in 

the administrative court system when the Crown was defeated and the wars of 

independence began in the colonial territories during the nineteenth century.  In 

1812, judges specialized in administrative cases were incorporated to the tax 

agencies within the Executive branch. These administrative judges remained active 

until the Mexican Constitution of 1824 established that the administrative justice 

had to operate within the judicial branch and not within the executive branch 

(Fierro and García 2010).
14

  This situation changed in 1853, when a centralist 

model was imposed in Mexico and the specialized administrative judges 

reemerged as part of the executive branch of government.  The creation of an 

                                                           
13

 Audiencias were colonial high courts that work not only in administrative matters, but also in civil and 

criminal ones (Garoupa and Maldonado 2011) 
14

 Section 3.3.3. mostly relies on this source. 
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administrative court with the principal aim of resolving tax disputes was 

considered, but Benito Juárez, then secretary of Justice, abolished these courts 

with the Ley de Juárez in 1855.
15

 In 1857 a new constitution reestablished the 

administrative courts as part of the judicial branch. Article 97 granted jurisdiction 

to the tribunals of the federal judiciary to resolve controversies in which the 

federation was a party. In addition, Article 101 established that tribunals would 

resolve controversies related to individual rights or infringements from the states 

to the federation or vice versa. These articles showed that administrative issues 

were contained within the scope of cases decided by the judicial branch
16

 (Chaín 

Castro 2007).  This system was preserved until the Constitution of 1917.  

 In 1936 the Federal Administrative Court emerged as an “independent 

court” within the executive branch, as established in the Fiscal law (Ley de 

Justicia Fiscal). However, the main difficulty at that time was whether this new 

administrative system was constitutional in as much as the Constitution of 1917 

did not contain any explicit article or reference to its creation.  The other issue was 

the precedent from the Ley de Juárez which had eradicated the administrative 

courts. Despite this situation, the fiscal law was applied and the Fiscal Code of the 

Federation (Código Fiscal de la Federación) was promulgated in 1938. The fiscal 

law and code had constitutional support until 1967: Article 104 acknowledged that 

the administrative tribunals had the authority to issue judgments. The reform of 

Article 104 the following year was explicit about such administrative jurisdiction:  

                                                           
15

 He believed that the Mexican Constitution did not allow them.  
16

 For instance, federal courts could resolve contract cases (in which an individ ual right had been 

infringed) via amparo. 
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Federal laws would be able to establish administrative tribunals which could 

autonomously issue their judgments and resolve controversies between individuals 

and the federal public administration. The article also established the creation of   

statutes for the organization, functioning, and procedures of the administrative 

courts (Chaín Castro 2007).   

 In the last two decades of the twentieth century, articles 116 and 122 of the 

constitution, pertaining to administrative justice, were amended and the 

foundations of the current Mexican administrative courts  were established. 

Specifically, Article 116 of the Constitution stipulates that the state constitutions 

and laws may establish administrative courts which can decide their cases 

autonomously. The courts also have jurisdiction to resolve controversies between 

the state public administration and the individuals or entities.  In the same way, 

Article 122 establishes that the Federal District will create an administrative 

tribunal with authority to independently issue its judgments. 

 Fierro and García (2010) consider that the current federal regulation is 

ambiguous in relation to the creation of the administrative courts: there is no 

direction on whether they should be part of the judicial branch or the executive 

branch.  In fact, legislative initiatives by different parties show that there is no 

consensus on this matter.  

 

3.4. Creation and Composition of State Administrative Courts in Mexico  

Modern state administrative courts were created during the last sixty years. The 

pioneer administrative court at the state level was created in Tamaulipas in 1951. 
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It was identified as a fiscal tribunal. However, the Federal District court , created 

in 1971, was the first administrative tribunal (López Ayllón et.al 2010).
17

  Figure 

3.1 shows the year in which each administrative court was created. Interestingly, 

more than a third of the courts were created during the 2000s. This period 

coincides with the alternation in political power at the federal executive level. 

[Figure 3.1 about here] 

Mexico is a federal system composed of 31 states and the Federal District.  

The Mexican Constitution establishes that each state of the federation has the 

authority to create its own administrative court, but it is not a requirement to 

create one. In the case a state decides to create such a court, it can select whether 

the court operates within the executive or the judicial branch (Fierro and García 

2010).   

To date, there are 29 state administrative tribunals in Mexico: eleven 

operate within the judicial branch and the rest function within the state executive. 

In three states (Baja California Sur, Campeche, and Tlaxcala) the administrative 

justice works in chambers (Salas) within the state supreme courts. Three states 

(Chihuahua, Coahuila, and Puebla) do not have administrative courts and 

consequently citizens use a different procedure called amparo to sue the state 

government. 

Table 3.1 shows the branch in which the administrative courts operate. 

There are two different types of courts in those states that function within the 

judicial system: salas administrativas (administrative chambers) that operate 

within the state supreme courts and tribunales administrativos (administrative 

                                                           
17

 Section 3.4. mostly relies on this source.  
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tribunals).  All the courts that function within the state executive are tribunals, and 

there are no administrative chambers within the state supreme courts. Baja 

California Sur, Campeche, Quintana Roo, and Tlaxcala have salas administrativas 

and the rest of the states in the judicial branch column have tribunales 

administrativos. 

[Table 3.1 about here]  

 Some administrative courts are collegial and others are unitary. In other 

words, courts in which three or more magistrados (judges) decide a case are 

collegial courts and courts in which only one magistrado decide a case is a unitary 

tribunal or chamber.  Table 3.2. indicates the collegial and unitary tribunals in the 

Mexican states. Almost half of the courts are collegial and the other are unitary. 

[Table 3.2 about here] 

 Finally, state administrative law distinguishes courts into two types: cortes 

unistanciales and cortes binstanciales. The first type of courts only decide 

nullification of administrative acts (juicios de nulidad) and the second type decide 

petitions to review or appeal (recursos de revisión  or apelación) as well as 

nullification of administrative acts (juicios de nulidad). In this second type of 

courts (cortes binstanciales), lower courts decide motions and the appellate courts 

the nullification of administrative acts.  Table 3.3. shows the states with cortes 

uninstanciales and binstanciales. There are cortes binstanciales in more than half 

of the states. 

[Table 3.3. about here] 
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3.5. Nullification of Administrative Acts (Juicio de Nulidad): Concept, 

Procedure, and Issue Types 

Administrative courts have two central purposes: to oversee the acts of 

government agents and resolve disputes between citizens and the government by 

checking whether the acts of the latter are in accordance with the state regulation  

(Fierro and García 2010). In order for administrative courts to carry out these 

tasks, they use procedures known as juicios de nulidad. In general, these trials 

proceed against acts of administrative agencies that affect natural (people) or legal 

persons (entities). The affected party can sue the state government before the 

court, which then has to decide whether such acts are legal.  The parties that 

participate in this process are: 1) the plaintiff, who is a person (natural or legal) or 

the administrative agency in juicios de lesividad, 2) the defendant, who is often 

the local agency that directly issues the act or causes the damage to the person, 

and/or  3) the injured third party, who is a person whose interests might  have been 

affected by the decision of the administrative court or an individual who has a 

legitimate but different interest to that of the defendant (López Ayllón et.al 2010). 

Juicios de nulidad are similar to civil trials, but in the former the 

government is always a party.  In contrast to civil trials, the standing required to 

take legal action against a government agency is less strict, making it easier for 

citizens to sue the government when they believe they were affected by its acts or 

omissions. The trial proceeding essentially consists of: 1) lawsuit, which is the 

plaintiff’s legal action against the government, 2) answer, which is the written 

pleading filed by the defendant (government agency), 3) hearing, which is a 
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proceeding before an administrative law judge in which arguments and evidence 

are presented by the parties involved in the case, and 4) judgment, which is the 

decision of the court.   

The judgments of the courts are essentially of four types: 1) declaration of 

no standing: in this situation the administrative act does not follow a procedure 

due to lack of standing (matters of procedural requirements), 2) declaration of the 

legality of the act: in this circumstance the state administrative court rules in favor 

of the government agency, 3) declaration of the unlawfulness of the act: in this 

case the court rules against the government agency (Fierro and García 2010), and 

4) dismissal, which is a decision made by a judge by which he dismisses a case in 

its entirety. 

Figure 3.2. shows a general nullification process of administrative acts.  

First, the plaintiff initiates a lawsuit in the court. Second, once the claim is 

admitted, the court accepts or issues a declaration of no standing. If the court 

accepts the lawsuit, the defendant is notified and may provide his own pleading to 

the court. Third, the hearing takes place and the evidence is presented.  Finally, 

the court issues a decision in favor or against the defendant (the government 

agency). If the decision does not favor the plaintiff, she can appeal to federal 

courts through an amparo procedure.
18

 

 Some state regulations amply protect their citizens by providing them with 

a longer period to initiate legal proceedings against an administrative act or 

omission. Conversely, some states have legal frames that seem to severely restrict 

                                                           
18

 “[…] a challenge of unconstitutionality to a statute, legal decision or administrative act […]” 

(Serna de la Garza 2009:137). According to this study, one of the protective functions of the 

amparo procedure is to appeal against administrative acts and resolutions.  
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the possibility of an individual or entity to challenge government agencies by 

offering only few days to initiate a legal claim. 

 The time it takes for stage of the nullification process varies among states.
19 

 

Concerning lawsuits, in Aguascalientes (a center-West state) a lawsuit must be 

presented within the following fifteen days to the notification of the contested 

administrative act.  In Chiapas (south) and Baja California Sur (north) the period 

for a lawsuit is set within the following thirty business days after the contested 

decision. In Tlaxcala (center) the period to file a claim is just three days after the 

contested act.  

 The period for the defendant’s answer varies among the states as well.  

For instance, Aguascalientes requests fifteen days to respond the legal claim after 

the defendant is notified. In contrast, Chiapas requires forty five days and Baja 

California Sur as Tlaxcala take just seven and five days, respectively.  

 The regulation concerning the time for the  hearings of administrative trials 

also differs among states. Baja California Sur’s regulation does not specify a 

period for the hearing it just indicates that the hearing must start no later than 

twenty days after the contested act. Chiapas’ law requests the  judge rapporteur to 

notify the parties, five days after the administrative proceedings took place, that 

they have three days to prepare their written allegations. In Veracruz, the hearing 

must take place within thirty days after the admission of the defendant’s answer or 

within the following forty five days if the lawsuit period is extended.  

 Similarly, there is variation by state in relation to the number of days a 

judgment takes.  For example, judgments must be issued within thirty days after 

                                                           
19

 See López Ayllón et.al 2010 (Diagnósticos by state). 
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the hearing in Chiapas and within fifteen days in Baja California Sur. In contrast 

to these states, the regulation of Tlaxcala indicates that the judgment may be 

issued even the same day the arguments and evidence from both parties have been 

presented.  

 Finally, the type of sanctions established in the state regulations in case a 

government agency does not comply with a judgment matters as well. The 

timeframe and requirements for enforcing a judgment varies among Mexican 

states.  For instance, in Aguascalientes a decision of the court must be executed 

within ten days after the judgment was issued and might be postponed for ten more 

days.  If the judgment is not enforced, the public employee might be dismissed by 

the tribunal.  A similar situation occurs in Baja California Sur; the difference is 

that the period covers fifteen days. In Chiapas the requirements indicate that after 

three days of the judgment, the defendant (government agency) must inform about 

its enforcement. To guarantee such enforcement, state administrative regulation 

consider diverse measures such as giving the defendant a fine, sending a written 

notice to the superior authority of the public employee involved in the lawsuit, and 

warning the audit office of the state executive about the problem.  

 The average period to complete a case reveals the level of justice efficiency 

to some extent.  For instance, López -Ayllón et.al.’s (2010) research indicates that 

the period the whole process for nullification of an administrative act varies from 

forty seven days in Aguascalientes to 613 days in Baja California. The average 

number of days that this process takes considering all the state administrative 

courts included in the study is 189. 
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 State administrative courts make decisions on several issues.
20

 Among the 

most important and frequent, we find: closure of entities or premises, government 

biddings, liability of public employees and government agencies, government 

detrimental process (juicio de lesividad), access of information, administrative 

contracts, public safety, licenses and permits, fiscal credit, and urban 

development. For example: 

 

Closure is a sanction that administrative agencies impose as a result 

of an inspection. The agency sanctions an individual or entity that 

has violated certain administrative regulations (e.g., a person who 

builds a house without the proper city permit, or a night club that has 

200 customers when it is legally allowed to have only 100).  

 

Government detrimental process is the legal mean that 

administrative agencies have to overturn a resolution that may be 

considered against the law and/or harmful for the government.  

 

Government bidding is a competitive process used by the 

government to obtain a provider of goods or services. By this 

process, the government selects a person or company based on 

technical, financial, or other factors. Usually this individual or 

company makes the best offer or submits the lowest price to 

                                                           
20

 See López Ayllón et.al. (2010) and Alcántara Méndez, García García, Leyva Lara, and López 

Ayllón (2010). 
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purchase or sell goods or provide certain services such as 

construction, food concession, cleaning, landscaping, and trash 

collection. 

 

Access of information is a process by which an individual requests 

information from a public agency. This information may be used by 

citizens to monitor governmental activities such as the use of 

material and human resources, implementation of policies, and 

salaries of officials, among others. 

 

Liability of public employees and government agencies involves 

procedures to determine the administrative, civil, or criminal 

liability of a public employee for acts or omissions that may damage 

an individual. The state may also be found financially liable for the 

acts or omissions of its employees.   

 

Administrative contracts are agreements between and individual or 

entity and an administrative agency. For instance, a contract about 

installation of traffic lights by a private entity. 

 

Licenses and permits are authorizations that an individual or entity 

may obtain from the government in order to perform specific 
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activities such as taxi services, construction, hunting and fishing, 

water extraction, chemical disposing, sales, and manufacturing.  

 

Fiscal credits encompass a claim made by an individual or entity to 

obtain a refund from a specific tax that it overpaid such as franchise 

taxes, water consumption, property tax, and car registration.  

 

Urban development is related to decisions made by public authorities 

that may have a direct impact on the development of specific 

geographical areas. These decisions may encompass issuing permits 

to install advertisements signs, changing a zone category from 

residential to commercial, or allowing the construction of hotels and 

retail in public parks, among others. 

 

Public safety includes administrative processes by which a public 

official may impose certain sanctions or punishments to an 

individual. For instance, the sanction imposed by the director of a 

jail to a prisoner due to his misbehavior or a punishment imposed to 

a juvenile by the director of the institution where he is  withheld. 

  

Consider the following two examples from state courts in Aguascalientes 

(unitary court) and Campeche (collegial court). The first one is related to a public 

safety issue. More specifically, the plaintiffs are the parents of a minor who has 
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been in a juvenile detention center. The defendant is the director of the juvenile 

center that operates within the secretariat of public safety.  The description of the 

claim states that the plaintiff (parents of the offended minor) requests the 

nullification of an administrative act, which involves the denial of a legal pardon 

from the defendant (director of the juvenile center) to the plaintiff.  The records of 

proceedings explain the facts as follows: First, a minor represented by his parents 

takes legal action against another minor who allegedly deprived him from his 

property. After the criminal judgment, the parents of the offended minor attempted 

to drop the case in favor of the minor who committed the crime, but the director of 

the juvenile center denied such action arguing that the parents of the offended 

minor do not have the parental authority to exonerate the accused. Consequently, 

the parents of the offended minor sue the director of the center before the state 

administrative court of Aguascalientes and request the nullification of the 

director’s decision.  Finally, through a legal analysis of parental authority and the 

evidence presented by the parties, the judge of the state administrative court 

decides to nullify the administrative act.  In other words, the judge rules in favor 

of the parents of the offended minor and against the government agency, 

represented by the director of the juvenile center.  

 The other example is from the state administrative court of Campeche and 

is related to government bidding.  The parties on this case are the plaintiff, which 

is a pharmaceutical company, and the defendant, which is the Audit Office that 

operates within the state executive branch of Campeche.  In the section of the file 

related to the matters in dispute, the company (plaintiff) files a suit against the 
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audit office of the executive (defendant) seeking the nullification of an 

administrative act considered damaging by the company.  The facts of the case are 

presented as follows: First, the company participates in a government bidding 

which involves the distribution of pharmaceutical equipment and medications. The 

government agency (Institute of Public Health) decides, based on procedural 

requirements of the bidding, that this company lost the bid because it was not the 

best option to provide the pharmaceutical services to the health institute. Second, 

the company files a claim against this institute before the audit office of the 

executive agency, which rules against the company (plaintiff).  As a result, the 

company sues the agency before the administrative chamber of the State Supreme 

Court of Campeche. Finally, the three judges of the court decide unanimously to 

nullify the administrative act after an analysis of the regulation on government 

biddings and the evidence presented by the parties. 

 

3.6. Conclusion 

This chapter has surveyed literature related to administrative law and justice, the 

evolution of the administrative judicial system in Mexico, the creation, relevant 

functions, and composition of its state courts, the nullification process of 

administrative acts, and its issue types. The first section has emphasized the 

concept of administrative law and its relevance. Administrative law, which 

essentially regulates government agencies and the relationship between them and 

an individual or entity, overlaps with constitutional law. Furthermore, 

administrative law covers far more individuals than constitutional law because 
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their disputes are focused on routine issues such as contracts and licenses and 

permits rather than high profile politics. 

 The second section has revised the historical heritage of the administrative 

judicial system in Latin America, with special emphasis on Mexico. It highlights 

the influence of the civil law tradition in Latin American from the beginning of the 

Spanish conquest in the sixteenth century to the American and French Revolutions 

in the last quarter of the eighteenth century. After these events, characteristics of 

the common law tradition, such as veto of the executive and judicial review were 

also debated during the independence struggles in the region and the emergent 

countries even included some of these elements in their new constitutions. As a 

result, the Mexican modern judiciary is a combination of the civil and common 

law traditions.  

 The third section has presented information about the creation and 

composition of the state administrative courts. More specifically, it shows the 

years in which the contemporary state administrative courts were established.  In 

regards, to the composition of these courts, the section offers their contrasts and 

similarities in terms of the government branch in which they operate (judicial or 

executive), the number of judges that decide a case (unitary or collegial), and the 

type of court in relation to whether the state courts have an appellate nature 

(uninstancial or binstancial). 

 The last section of this chapter has aimed at explaining the nullification of 

administrative acts (Juicio de Nulidad) in terms of its concept, procedures, and 

issue types.  These trials usually proceed when an individual or entity files a legal 
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claim before the state court because he believes that a government agency affected 

him by infringing or omitting the law. In general terms, the nullification process 

includes a lawsuit, the defendant’s answer, the hearings in which the arguments 

and evidence are presented, the judgment, and its enforcement.  However, what 

can make a difference between the states in terms of judicial justice and efficiency 

is the timeframe to initiate a lawsuit, the sanctions to enforce a judgment, and the 

average period to complete a case. For instance, the variations in the number of 

days to initiate a legal claim might have serious consequences. If the period for the 

plaintiff to take legal action after the infringement is very short, the regulations 

will particularly constrain the chances of an individual or entity to challenge a 

government agency.  If the sanctions do not impose a real threat to  the public 

employee (i.e. dismissal or incarceration) or the government agency (i.e. large 

fine), they will not have strong incentives to comply with the law. If the period to 

finish a case is very long in contrast to the average, it will reveal a problem  of 

justice efficiency. Finally, this section describes and provides some examples of 

each issue type. 

 In sum, state administrative courts have the significant task of checking 

whether the state executive branch infringed or omitted state regulations. The 

Mexican democracy will be greatly benefited if these state courts and their 

administrative legal system work as a strict control mechanism and a bulwark 

against abuse of power.
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Figure 3.1. Creation Years of State Administrative Courts  

 

Source: Lopez Ayllón et. al 2010. 
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Table 3.1. Courts´ Names and Branch of Operation 

 

Source: Lopez Ayllón et. al 2010. 

State Judiciary State Executive

Tribunal de lo Contencioso Administrativo del Estado de Aguascalientes Tribunal de lo Contencioso Administrativo del Estado de Baja California

Sala Unitaria Administrativa del Tribunal Superior de Justicia del Estado de Baja California Sur Tribunal de lo Contencioso Administrativo del Estado de Colima

Sala Administrativa Electoral del Tribunal Superior de Justicia del Estado de Campeche Tribunal de lo Contencioso Administrativo del Distrito Federal

Tribunal de Justicia Electoral y Administrativa del Poder Judicial del Estado de Chiapas Tribunal de lo Contencioso Administrativo del Estado de Durango

Tribunal Fiscal Administrativo para el Estado de Hidalgo Tribunal de lo Contencioso Administrativo del Estado de Guanajuato

Tribunal de lo Administrativo del Poder Judicial del Estado de Jalisco Tribunal de lo Contencioso Administrativo del Estado de Guerrero

Tribunal de lo Contencioso Administrativo del Poder Judicial del Estado de Morelos Tribunal de lo Contencioso Administrativo del Estado de México

Sala Constitucional y Administrativa del Tribunal Superior de Justicia del Estado de Quintana Roo Tribunal de Justicia Administrativa del Estado de Michoacán de Ocampo

Sala Electoral Administrativa del Tribunal Superior de Justicia del Estado de Tlaxcala Tribunal de Justicia Administrativa del Estado de Nayarit

Tribunal Contencioso Administrativo del Estado de Veracruz Tribunal de lo Contencioso Administrativo del Estado de Nuevo León

Tribunal Contencioso Administrativo del Estado y Municipios de Zacatecas Tribunal de lo Contencioso Administrativo del Estado de Oaxaca

Tribunal de lo Contencioso Administrativo del Estado de Querétaro

Tribunal de lo Contencioso Administrativo del Estado de San Luis Potosí

Tribunal de lo Contencioso Administrativo del Estado de Sinaloa

Tribunal de lo Contencioso Administrativo del Estado de Sonora

Tribunal de lo Contencioso Administrativo del Estado de Tabasco

Tribunal Fiscal del Estado de Tamaulipas

Tribunal de lo Contencioso Administrativo del Estado de Yucatán
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Table 3.2. Collegial and Unitary State Administrative Courts  

 

Source: Lopez Ayllón et. al 2010 and State Constitutions.

Collegial Court Unitary Court

Sala Administrativa Electoral del Tribunal Superior de Justicia del Estado de Campeche Tribunal de lo Contencioso Administrativo del Estado de Aguascalientes

Tribunal de Justicia Electoral y Administrativa del Poder Judicial del Estado de Chiapas Tribunal de lo Contencioso Administrativo del Estado de Baja California

Tribunal de lo Contencioso Administrativo del Distrito Federal Sala Unitaria Administrativa del Tribunal Superior de Justicia del Estado de Baja California Sur

Tribunal de lo Contencioso Administrativo del Estado de Guerrero Tribunal de lo Contencioso Administrativo del Estado de Colima

Tribunal de lo Administrativo del Poder Judicial del Estado de Jalisco Tribunal de lo Contencioso Administrativo del Estado de Durango

Tribunal de lo Contencioso Administrativo del Estado de México Tribunal de lo Contencioso Administrativo del Estado de Guanajuato

Tribunal de Justicia Administrativa del Estado de Michoacán de Ocampo Tribunal Fiscal Administrativo para el Estado de Hidalgo

Tribunal de lo Contencioso Administrativo del Poder Judicial del Estado de Morelos Tribunal de lo Contencioso Administrativo del Estado de Nuevo León

Tribunal de Justicia Administrativa del Estado de Nayarit Tribunal de lo Contencioso Administrativo del Estado de Oaxaca

Tribunal de lo Contencioso Administrativo del Estado de Querétaro Sala Constitucional y Administrativa del Tribunal Superior de Justicia del Estado de Quintana Roo

Tribunal de lo Contencioso Administrativo del Estado de San Luis Potosí Tribunal de lo Contencioso Administrativo del Estado de Sonora

Tribunal de lo Contencioso Administrativo del Estado de Sinaloa Tribunal de lo Contencioso Administrativo del Estado de Tabasco

Sala Electoral Administrativa del Tribunal Superior de Justicia del Estado de Tlaxcala Tribunal Fiscal del Estado de Tamaulipas

Tribunal Contencioso Administrativo del Estado de Veracruz Tribunal de lo Contencioso Administrativo del Estado de Yucatán

Tribunal Contencioso Administrativo del Estado y Municipios de Zacatecas
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Table 3.3. State Administrative Courts based on Type of Cases Decided 

 

Source: Lopez Ayllón et. al 2010. 

 

 

 

Cortes Unistanciales Cortes binstanciales 

Aguascalientes Baja California Sur

Baja California Campeche

Colima Chiapas

Michoacán Distrito Federal

Morelos Durango

Quintana Roo Estado de México

San Luis Potosí Guanajuato

Sonora Guerrero

Tabasco Hidalgo

Tamaulipas Jalisco

Tlaxcala Nayarit

Yucatán Nuevo León

Zacatecas Oaxaca

Querétaro

Sinaloa

Veracruz
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Figure 3.2 Nullification Process of Administrative Acts  

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

Lawsuit 

by 

Plaintiff 

Admission 

of lawsuit 

Accepted 

No 

standing 

Withdraw 

of lawsuit 

Answer 

by public 

authority 

defendant 

Hearing 

and 

Judgment 

Against 

Government 

In favor of 

Government 

Amparo to 

Federal 

Court 

Case 

closed 

Enforcement 

of judgment 

Case Closed 

End of 

Process 



77 
 

4. Judicial Independence in the Mexican State Administrative Courts: An 

Empirical Analysis 

 

4.1. Introduction 

Why are some Mexican state courts more independent than others?   What is the 

effect of length of service, composition of government, life tenure, and 

appointment method on judicial independence? In this chapter, I argue that 

individual and contextual variables make a difference when explaining judicial 

independence. More specifically, I posit that there is a relationship between 

judges’ length of service and judges’ decisions . I expect this relationship to be 

negative: judges’ with longer periods of service in the state court will be less 

likely to vote in favor of the executive. In addition, there are contextual variables 

that affect this relationship making it stronger or weaker. Specifically, I argue that 

in states where governments have a legislative majority this effect should be 

weaker. I also expect a weaker effect when the executive is involved in the 

appointment of judges. In contrast, in states that provide judges life tenure, the 

negative association between judges’ length of service and the likelihood of voting 

in favor of the executive should be stronger.  

To test this relationship and the contexts that bound it, I use both individual 

and aggregate level data from six Mexican administrative courts and employ a 

hierarchical statistical model of two levels: level-1 units include judges and level-

2 units contain states. This chapter is divided as follows: The first section explains 

the theoretical and empirical motivations to analyze judges within state 
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administrative courts. The second section describes the two different types of 

datasets employed (including the sources from their collection) and the 

measurement of the dependent variable, independent and control variables as well 

as contextual variables. The third section presents the statistical method employed 

to test my theoretical expectations: a multilevel logit random-intercept and 

coefficient model. The last three sections show results, implications and 

conclusions, respectively. 

 

4.2. Case Selection  

The evaluation of the Mexican state administrative courts is crucial for theoretical 

and empirical reasons.  First, state administrative courts have the power to check 

government actions to avoid abuse of power. They have a crucial role since they 

protect individuals against unlawful government actions and supervise their own 

agents. More specifically, these courts mostly carry out such oversight tasks 

through their decisions on administrative acts challenged by individuals or 

entities. This means that the courts deal with cases in which the government is 

always a party.  Second, increases in political competition in recent elections at 

the national level have encouraged political competition at the subnational level. 

This has provided greater incentives for state courts to assert their roles in 

generating state policy. Third, state courts are also important because they hear a 

large amount of cases which can have important policy implications. 

The empirical reasons to examine state administrative courts are 

fundamental as well. State courts provide contextual and individual variation 
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while still holding constant the fact that the analyzed courts operate within the 

judicial branch (common law model). Rather than focusing on a single case, such 

as the national Supreme Court, this state level variation creates an ideal laboratory 

from which I can obtain robust state-specific results and apply them to a broader 

range of institutional contexts.  

 I use both aggregate and individual level data for six Mexican state 

administrative courts that belong to each state judiciary: Aguascalientes, 

Campeche, Chiapas, Hidalgo, Morelos, and Tlaxcala.
21

 Given that the goal of this 

work is to investigate independence of the judiciary from the executive branch, I 

include those state courts that are part of the judicial branch. The rest of the 

Mexican state courts belong to the executive branch. I examine administrative 

cases because the government is always a party.  The type of cases covered by the 

administrative disputes include contracts, bidding processes, l iability of officials, 

public safety/police enforcement, urban development, and access to 

information/transparency, among others. 

The unit of analysis is a judge’s decision. The purpose of this analysis is 

twofold:  1) to understand how state-court level variables affect judges’ decisions, 

and 2) to better explain judicial decisions by analyzing individual and state-court 

level variables. In other words, judicial choice is viewed as a nested game (Brace, 

Hall, and Langer 1999) in which judges consider external arenas that constrain 

their behavior when making a decision. 

                                                           
21

 State administrative courts of Jalisco, Quintana Roo, and Veracruz are part of the judicial 

branch as well, but there is no information collected from the number of sampled files in the 

CIDE dataset used for this analysis.  Baja California Sur and Zacatecas did not provide 

information requested on judges’ attributes.  
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Some studies (Beer 2006, Ingram 2009) have gauged judicial behavior in 

the Mexican state courts using aggregate data.  Specifically, Beer operationalizes 

judicial independence with a measure of judicial spending. In contrast, my 

research gauges judicial independence with judges’ decisions at both aggregate 

and individual levels. Thus, the votes that judges cast allow me to determine the 

extent to which they favor the state executive (i.e. governor, a public official, or 

the state government). 

 

4.3. Data and Measures 

To test the hypotheses of my argument, I systematically examine judicial decisions 

made in a sample of the six previously mentioned state administrative courts 

during the period 2006-2008. I employ both aggregate and individual-level data 

from two principal sources. First, I use recent data from a survey of administrative 

court decisions conducted by a team of Mexican scholars from CIDE (López-

Ayllón et.al 2010). There are two main reasons why the information in this dataset 

is particularly appropriate to test my hypotheses: the data cover administrative 

cases that address a variety of issues,
22

 and was collected rigorously (using strict 

statistical sampling techniques). Second, I use an original data set of judicial 

decisions and judges’ attributes that I have created using information provided by 

the Federal Institute of Information Access (IFAI).  

                                                           
22

 Such as closure, government detrimental process, government bidding, access of information, 

liability of public employees and government agencies, administrative contracts, licenses and 

permits, fiscal credits, urban development, and public safety.  
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The IFAI has recently designed a website (Infomex) to centralize requests 

of information by virtue of agreements it made with 25 states and the Federal 

District institutes of information access (the other six states are in process of 

integrating into Infomex).   Figure 4.1 shows a picture of Infomex’s main 

webpage. The map of Mexico in the center of the page portrays in dark color the 

states that are fully integrated to Infomex and in light color those that are in 

process of integration to this system.  Baja California Sur, Estado de México, 

Michoacán, Oaxaca, Tamaulipas, and Yucatán are part of the second group.   

 [Figure 4.1. about here] 

Interestingly, all state judicial branches are obliged by constitutional and 

state regulation to provide public information to requesters.  However, there are 

differences between the state institutions concerning access to the l egal files of the 

state administrative courts: some deliver information electronically and others 

institutions require the applicant to acquire the data personally.  In most of the 

analyzed states the data may be requested online via Infomex or the state 

authority’s website with exception of the State of Baja California Sur. Even 

though there is an archive in the state court, its information can only be accessed 

in situ by a party or the litigant’s party of a case. For this reason, this state is not 

considered in the quantitative analysis.  In other states, such as Campeche, 

although access can be requested online, the information may not be delivered the 

same way in situations in which it is copious and the state lacks of technology or 

economic resources. In this case, the petitioner has to personally pick up the data 

and pay for the photocopies of the files.  
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 Another issue involved in obtaining the legal material  is time. Some states 

have been more effective than others when answering applications and providing 

data. Table 4.1 shows information about data gathering of judges decisions by 

state. In only one of the examined states, Aguascalientes, can the files be directly 

accessed through their website. However, the covered period is limited. This 

means that some files of specific years are still not available and it is necessary to 

request them through an application. In the other ten states, it is not yet possible to 

access the files online. Thus, the request had to be made through the state 

institutions that provide the information. The data under the Infomex column 

specifies the analyzed states that have this agreement and those that are in process 

of integration.
23

  

 The table indicates the dates in which I requested the data of judges’ 

decisions and the date in which I received such data. In some cases, like in 

Campeche, the tribunal provided the data six months after the first application 

requesting information. Even though the resolution that approved the access to the 

files was issued in June 2011, the tribunal did not provide the information until 

November 2011. I spent a significant amount of time obtaining the hard copies of 

the judgments because the tribunal does not have the information available in 

electronic files. Therefore, I had to travel to Campeche, complete different forms 

to pay for the photocopies in the state secretary of finance, and travel to the 

tribunal to pick up the hard copies of the files.  

[Table 4.1 about here] 

 In addition, I searched for individual judge level data by accessing each 
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 See www.proyectoinfomex.org.mx for more information about the agreements.  
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state judicial council website. This institution monitors the activity of all judges 

and it is supposed to gather background information of the judges. Through this 

process I noticed that some background information about the judges is not posted 

on the state websites. Hence, I requested information by state for the 2006-2008 

period via Infomex. During 2012, I sent and received data from six state 

departments of information about judges’ attributes and backgrounds . Table 4.2 

shows information about these data gathering in the six states analyzed.  The 

second and third columns show that all the states have an institute of information 

access and are part of the Infomex system. The following two columns indicate the 

dates in which the data was requested and received.  In the first three states of the 

table (Aguascalientes, Campeche, and Chiapas), the data was completely delivered 

between one and three months after the request. Hidalgo was the state that 

provided the information most quickly: it took a week to receive the information. 

The last two states (Morelos and Tlaxcala) fully delivered the data after seven and 

nine months, respectively.  The last column of the table specifies whether the data 

provided by the state institute of information access was appealed or not.  With the 

exception of Campeche and Hidalgo, I had to request information that was not 

provided by the state institutes during the first delivery.  

[Table 4.2 about here] 

 Finally, I gathered aggregate information related to political fragmentation 

in the state congresses from Infomex and institutional rules from different state 

regulations. The dates in which data from Infomex was requested and received is 

shown in Table 4.3. Some legislatures provided the data after a couple of days or a 
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week (Campeche, Chiapas, and Hidalgo), whereas others took around a month or 

more to deliver it (Aguascalientes, Morelos, and Tlaxcala). Morelos was the only 

state in which I presented a petition of appeal.  Although in Tlaxcala there was no 

such type of petition, the state legislature requested an extension to provide the 

data. 

[Table 4.3 about here] 

 Concerning the sources of the institutional data, I collected information 

from the state constitutions and statutes which establish, for instance, the type of 

judicial selection and the judges’ life tenure. Examples of such rules for each state 

are: political constitution, procedural administrative regulation, organic law of the 

judicial branch, and administrative court regulation. (Constitución Política, Ley de 

Procedimiento Contencioso Administrativo, Ley Orgánica del Poder Judicial, and 

Reglamento del Tribunal de lo Contencioso Administrativo).   

 Once I collected all these information, I created a new dataset with both 

aggregate and individual level data that includes all the variables previously 

mentioned.  The panel data on judicial decisions in the six selected courts during 

the period 2006-2008 (Aguascalientes, Campeche, Chiapas, Hidalgo, Morelos, and 

Tlaxcala) allow me analyze whether states, institutional rules, and political 

competition constrain judges’ decisions. The analysis of these data also helps to 

identify general patterns of judicial behavior across a broad range of cases in state 

administrative courts. 

Judges’ decisions in a case can be classified in the following different 

categories: 1) nullification of the administrative act (nulidad), 2) validity of the 
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government administrative act (validez), 3) dismissal (sobreseimiento), and 4) 

declaration of no standing (desechamiento).  These decisions occur in different 

stages of the administrative act process. More specifically, this process is divided 

in two stages. In the first stage, judges perform a procedural analysis and make a 

decision: 1) If judges reject a case based on procedural grounds, then the outcome 

is a declaration of no standing, 2) If judges accept the case, then it is evaluated on 

the merits. In this second stage, judges decide whether the administrative act is 

null, valid, or if the case is dismissed.  

Because I am interested in measuring judicial independence through 

likelihood of deference to the executive, the dependent variable is judge’s vote in 

a case and it is coded 1 if a judge decided in favor of the executive and 0 

otherwise.   

From the data on judges’ decisions, I created two dependent variables.  In 

each case, the dependent variable is coded 1 if a judgment favors the executive 

and 0 otherwise.  Specifically, the first variable vote in favor of the executive on 

the merits is coded 1 if the decision of a judge considers the administrative act as 

valid
24

 and 0 if a judge nullifies the administrative act. The second variable vote in 

favor of the executive all categories is coded 1 if a judgment on the administrative 

act was considered as valid, dismissed, and declared as of no standing and 0 if the 

administrative act was nullified by a judge.  This variable includes decisions for 

procedural reasons.  

The main reason for choosing to divide decisions on the merits and 

decisions that also include procedural grounds is that judges’ decisions on the 
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 Declaration of the legality of the administrative act. 
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merits and procedure are different in nature: the decisions based for procedural 

reasons do not require substantive considerations; they are based on technical 

points that make them to be less overseen. Procedural decisions are made based on 

statute of limitations, conflict of interests, jurisdiction, and subject matter, among 

others.  In contrast, the decisions on the merits take into account substantive 

considerations, which may make such decisions to be easily accessed and 

evaluated by people and the media. 

Several studies recognize that judges may decide cases on procedural 

reasons to avoid deciding on the merits (Bickel 1961, Hart 1960, Peresie 2005, 

Prott 1973-1976). In particular, Prott (1973-1976) argues that judges try and avoid 

resolving controversial constitutional issues on the merits if they can solve them 

by procedural techniques. The reason is that the Court does not want to face 

criticism for a substantive decision. Although Prott examines the International 

Court of Justice, he also illustrates his argument with decisions made by the U.S. 

Supreme Court on civil liberty cases during the 1950s. Those decisions generated 

“considerable right wing criticism on the Court” and the Congress considered 

impeaching the Chief justice. According to Prott (1973-1976), this confrontation 

coincided with a dramatic drop in the number of civil liberties cases pronounced 

on by the Court. 

In Mexico, Staton (2006) evaluates the Supreme Court decisions made on 

the merits based on media coverage and the selective promotion of case results by 

the Supreme Court.  That is, the selective promotion of cases may generate media 

attention when it is useful and at the same time guarantee accurate communication 
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of jurisprudence when the media covers a decision. This analysis of selective 

promotion of case results contrasts to Vanberg’s (2001) study, which does not 

incorporate as a variable the selective promotion of cases when examining the 

decisions of the German Constitutional Court.  One of the implications of 

Vanberg’s model, according to Staton (2006), is that the public is better able to 

oversee when the media covers a conflict. However, when there is no media 

coverage, “courts may be forced to strategically defer  to political interests.” The 

difference between the models of these two studies is that Vanberg’s (2001) 

assumes that the public will be informed about interbranch conflicts  as exogenous, 

whereas Staton’s (2006) considers it as endogenous.  

In Mexico, federal judges seem to have substantial freedom to decide cases 

for procedural grounds and several scholars have argued that they have employed 

these rules strategically (Rubio, Magaloni, and Jaime 1994, Staton 2006).  

Table 4.4 presents summary information regarding the two dependent 

variables.  It shows that the percentage of judgments in favor of the executive is 

relatively low (around 23 percent) when we count cases that were decided on the 

merits or on the substance of the action. When we focus on all decisions, which 

also include procedural grounds, the percentage rises to more than 68 percent. 

These numbers may suggest higher level of judicial independence when we just 

look at judges’ decisions in favor of the executive on the merits. Howeve r, when 

we take into account the all decisions, we can observe a much lower level of 

judicial independence. 

[Table 4.4 about here] 
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 The study analyzes four independent variables, one individual and three 

contextual: 1) length of service
25

 (years served by a judge in a state administrative 

court), 2) legislative majority (coded 1 if the current governor’s party obtained 

more than 50 percent of the seats in a state chamber of deputies, 0 otherwise), 3) 

life tenure (coded 1 if the regulations of a state allow judges to serve for life, 0 

otherwise), and 4) method of appointment (coded 1 if the regulations of a state 

allow the governor to participate in judges’ appointment, 0 otherwise).  According 

to several judicial studies reviewed in Chapter 2, I also include in my analysis six 

individual control variables based on judges’ background  and attributes:  

professional background, age of decision, law professor, graduate degree, years 

in judiciary, and female. The coding of these variables can be found in Appendix 

B. Tables 4.5 and 4.6 report descriptive statistics of vote for executive on the 

merits, and all categories which includes procedural decisions, respectively. 

[Table 4.5 and 4.6 about here] 

 Recalling the theoretical arguments from Chapter 2, the expectations of 

judge’s decisions in a case, taking into account the key individual predictor and 

the three contextual variables, are as follows:  

H1: Judges’ who have served in a state court for a longer period should be 

less likely to vote in favor of the state executive than those judges in state 

courts who have served for a shorter period. 

                                                           
25

 I used a transformation (natural log of the variable plus one) because the data has a positively 

skewed distribution. I added one because the data codes with cero values that are less than a year 

and the natural log of cero is not defined mathematically. Therefore, the appropriate 

transformation in these cases is to add one to the value of the original variable, checking that the 

distribution of the transformed variable by percentiles is not modified with respect to the original 

variable. See Table 4.A1. in Appendix A for a real scale of years.  
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H2: Under state legislative majority governments, the state variation effect 

of H1 will be weaker. 

H3: Under state courts with life tenure rules, the state variation effect of 

H1 will be stronger. 

 H4: Under state regulations that allow the state executive to participate in 

 judicial appointment, the state variation effect of H1 will be weaker. 

 

4.4. Methodological Approach 

Because the dependent variable is binary and the specific focus of this analysis is 

about the effects of individual (length of service) and contextual (legislative 

majority, life tenure, and method of appointment) variables on judge’s decisions 

between six states from 2006 to 2008, I employ a multilevel logistic model, 

specifically, random intercept and coefficient models (Gelman and Hill 2007, 

Rabe-Hesketh and Skrondal 2008). The advantage of the multilevel technique is 

that it allows testing models that combine unit and group-level data: the unit-level 

data (judges’decisions) provides higher number of observations and the use of 

group data allows knowing whether some of the variance in the judge’s decision 

model is also explained by the difference between and within states in a period of 

time. 

A partial pooling (multilevel) model of judges’ decisions is superior to pure 

models such as no-pooling or complete-pooling models. On the one hand, in a no-

pooling analysis the states with smaller sample sizes have more variable estimates 
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with higher standard errors. Such a problem would cause us to think that higher 

likelihood of judgments in favor of the executive is more extreme in some states  

than in others just because they have fewer observations. On the other hand, a 

complete-pooling model of judges’ decisions suppresses variation across groups; 

this is contrary to our theoretical assumption which claims that there is res idual 

variance between states. 

The other advantage of the multilevel linear model of judges’ decisions is 

that the inclusion of random effects in the model helps to alleviate some of the 

problems caused by pure fixed effects such as the elimination of cross-sectional 

effects by unit centering all observations (which makes the impacts of variables  

that do not change across time impossible to estimate) and the non-explanation of 

differences in residuals between groups (Beck 2006 and Gelman and Hill 2007).  

Finally, multilevel analysis prevents inference problems. Two fallacies are 

well known in this respect: using only aggregate data may lead to ecological 

fallacy, where relationships observed in groups or contexts are assumed to occur 

in individuals. On the contrary, analyzing only individual data may lead to 

atomistic fallacy, where inferences about groups or contexts are incorrectly made 

from this type of data. These types of fallacies take place when a relationship 

analyzed at a specific level is incorrectly assumed to happen at a different level 

(Luke 2004).  

Besides the theoretical reasons for using a multilevel model, I verified that 

this was the most appropriate model using the intraclass correlation coefficient 

(ICC), which measures the proportion of variance in the dependent variable (vote 
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for executive) that is accounted for by the states (groups). The output of the 

unconstrained models of the two dependent variables indicates that a multilevel 

model is more appropriate than only using fixed effects. The ICC for vote in favor 

of executive on the merits is 0.269. This means that states account for 26.9% of the 

variability of vote for executive among judges. For the other dependent variable, 

the ICCs for vote executive all categories is 0.204. This is 20.4% of the variance 

that is between states. These moderately high ICCs suggest that multilevel models 

that include states and their characteristics are appropriate.  

I use a multilevel logit analysis that allows not only testing the individual 

effect of length of service on judges’ decisions, but also determining whether the 

state political and institutional factors constrain the behavior of judges when 

making decisions. Thus, in the multilevel framework, the decision of each judge in 

a case is the first level, and each state in which the judges decide is the second 

level. 

Therefore, the equation of the multilevel logit random-intercept and 

coefficient model is expressed as: 

 

Pr(Yi=1) = logit
 -1

 (β0j[i] + β1 j[i]x1i  +  β2 j[i]x2i  + β3j[i]x3i  + β4 j[i]x4i + β5 j[i]x5i  + β6 

j[i]x6i  + β7j[i]x7i  ), for i = 1,…, n. 

 

Where j[i] indexes the state (from 1 to 6) corresponding to judges i,  x1i  is 

the key predictor judge’s length of service and x2i  to x7i  are the control variables: 
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professional background, age of decision, law professor, graduate degree , years in 

judiciary, and female, and n is the total number of observations.  I included these 

control variables based on the literature review of Chapter 2.   

The state level intercepts (γ0
β
) and slopes (γ1

β
) that are themselves modeled 

given average state contextual variables u j.
26

 

 

βj  =  γ0
β  +  γ1

β
u j   +  Єj

 β
 ,  for  j=1,…..6 

with errors Єj having mean 0, variances σβ
2,

  and correlation  ρ, all estimated from 

data.  

 

4.5. Results 

This section presents the results derived from testing the hypotheses of judicial 

independence of judges in six Mexican state administrative courts 

(Aguascalientes, Campeche, Chiapas, Hidalgo, Morelos, and Tlaxcala). The binary 

dependent variable measures a judge’s vote in a case: coded 1 in favor of the 

executive and 0 otherwise. I divide votes into two different dependent variables: 1) 

votes in favor of the executive on the merits, and 2) votes in favor of the executive 

of all decisions including votes for procedural grounds, as indicated in section 4.3.  

 In regards to the analysis of votes in favor of the executive on the merits, 

Table 4.7 reports the latent estimates retrieved from a multilevel logit analysis in 

six states. Model 1 is a random intercept model (intercepts vary between states) 

and Models 2, 3, and 4 are random intercept and coefficient models (intercepts 
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 Legislative majority, life tenure, or method of appointment.  
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vary between states and slopes are modeled using the contextual variables). 

Specifically, the slope of Model 2 is modeled by legislative majority, the slope of 

Model 3 is modeled by length of tenure, and the slope of Model 4 is modeled by 

participation of the executive in the appointment method .  As the results report,  

neither the length of service key predictor (level 1), nor the likelihood ratio tests 

for the random effects (level 2) retrieve significant results for the contextual 

variables.  These results may provide some evidence that supports the literature 

mentioned above about the strong influence of media and public support on 

judges’ decisions in cases evaluated on the merits (Vanberg 2001, Staton 2006).  

[Table 4.7 about here] 

 Table 4.8 reports latent estimates from a multilevel logit analysis of judge’s 

vote for executive for all categories of decisions
27

 in six states.  All models 

(random intercept and random coefficients models) report statistically significant 

results for the level-1 key predictor length of service at p<0.05 level, except Model 

4 in which the significance of this variable is at p<0.1 level. More specifically, the  

fixed effects (level 1) of Model 1 indicate that the key predictor, length of service, 

is statistically significant at p<0.05 level. As expected in H1, judges who have 

served a higher number of years in a state administrative court are less likely to 

vote for the executive than those judges who have served for a lower number of 

years.  To provide a better intuition of the latent estimate of length of service I 

transformed the logit scale into probability by using the “divide by 4 rule” which 

states that logit regression coefficients divided by 4 retrieve an upper bound of the 

                                                           
27

 Coded 1 if judgment on the administrative act was valid, dismissed, and declared as of no 

standing, 0 if the administrative act was nullified.  
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predicting difference corresponding to a unit difference in the dependent variable 

(Gelman and Hill 2007). A coefficient of this key predictor is -0.263 for Model 1. 

Dividing by 4 yields a rough estimate which means that a difference of one 

judge’s year of service corresponds to no more than 6.5 percent negative 

difference in the probability of voting favorably for the executive.  In other words, 

judges who have one more year of service are 6.5 percent less likely to vote in 

favor of the executive. This percentage is similar for Models 2 and 4 (6.9 and 6.1, 

respectively). Model 3 reports 10.6 percent. In addition, the control variable  

female is statistically significant at p<0.1 level across the four models. The 

findings suggest that female judges are less likely to vote in favor of the executive 

than their male counterparts. I will discuss these results in the following section.  

[Table 4.8 about here] 

 Likelihood ratio tests
28

 indicate that Models 2, 3, and 4 are better than 

Model 1. In other words, random coefficient models have a better fit than the 

random intercept model when analyzing vote for executive in all categories.
29

   

 The random coefficients of Models 2, 3, and 4 show state standard 

deviation estimates of 1.219, 1.287, and 1.342 on the logit scale, which means that 

the states varied about +30.4 percent, +32.1 percent , and +33.55 percent on the 

probability scale, respectively. Thus, these random coefficients reduce the state 

level variance meaning that these contextual variables are strongly associated with 

state variation in the probability of voting in favor of the executive in all 

                                                           
28

 This test is calculated by the difference in deviance between nested models (random intercept 

model is nested in random intercept and coefficient model) which is distributed as chi square, 

with degrees of freedom equal to the difference in number of estimated parameters (Kreft and De 

Leeuw 1998).  
29

 p<0.06 for Model 2, p<0.05 for Model 3, p<0.05 for Model 4.  
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categories.
30

  

These results seem to show that judges are deciding procedural cases 

differently than the merits cases. This is inferred from the difference in results 

between the merits models and the all type of decisions models and the fact that 

there are more procedural than merits cases. Therefore, as discussed in section 4.3, 

judges may strategically use procedural decisions to avoid deciding on the merits.   

In a preliminary analysis of the first stage of the decision making process, which 

focuses on whether the cases have standing or not, I found that individual level 

attributes appear to drive this decision. For instance, judges who have served for a 

longer period are more likely to decide a case on the merits. On the contrary, 

judges who have served for a shorter period are more likely to make decisions for 

procedural reasons. These results are found in Table 4.C1 of Appendix C. In 

further research, I hope to develop a decision-making model which factors in the 

two stages of the judges’ decision-making process. 

 Regarding predicted probabilities of Models 2, 3 and 4 of table 4.9, Figure 

4.2 shows regression lines predicting probabilities of vote for executive in all 

categories with legislative majority as a contextual variable. According to H2,  the 

state effect of legislative majority on the relationship between service and vote for 

executive should be weaker. In other words, we would expect flatter lines in states 

with legislative majority and steeper lines for those with no legislative majority .  

Aguascalientes and Chiapas are states with no legislative majority. As expected,  

these two states have the steepest lines among all states. The rest of the states 
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 I also ran models with interactions of length of service and female as well as models with 

cross-level interactions between service and each contextual variable and none of them were 

statistically significant. 
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maintained the governors’ party in Congress. As expected, the figure shows that 

the regression line, representing the votes in favor of the executive, was flatter in 

these states than in Aguascalientes and Chiapas. Although Morelos does not 

present a flat line, Aguascalientes is steeper than Morelos.  

[Figure 4.2 about here] 

 According to H3, the state effect of life tenure on the relationship between 

length of service and vote for executive should increase. Therefore, we would 

expect steeper lines in states with contextual life tenure.  Figure 4.3 portrays 

regression lines predicting probabilities of vote for executive in all categories with 

life tenure as a contextual variable. This figure evidences that Campeche, Morelos 

and Tlaxcala, which are states with life tenure, have steeper lines than 

Aguascalientes and Hidalgo as expected.  Although Chiapas shows a steep line, 

Morelos regressions’ line is steeper than Chiapas’. As previously men tioned, the 

reason for this behavior may be that judges’ length of service in Chiapas is much 

longer than the other non-life tenure states, which may inhibit the influence of this 

contextual variable on the relationship between length of service and vote in favor 

of the executive. 

[Figure 4.3 about here] 

 In line with H4, the state effect of method of appointment on the 

relationship between service and vote for executive should decrease. 

Consequently, flatter lines are expected in states that involve the governor in the 

appointment method.  Aguascalientes and Hidalgo are the two states where the 

executive does participate in judges’ selection. As expected, the lines of these two 
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states are flatter than the rest of the states,  as shown in Figure 4.4, which 

illustrates regression lines predicting probabilities of vote for executive in all 

categories with method of appointment as a contextual variable. The exception is 

Campeche’s line, which is flat. A possible explanation of this behavior is that 

although in Campeche the governor did not participate in the selection of the 

judges, he may have had some indirect influence through his party, which had the 

majority in the legislature and was in charge of appointing the judges.  

[Figure 4.4 about here] 

 Therefore, these findings seem to demonstrate that the contextual variables 

(legislative majority, life tenure, and method of appointment) have a significant 

effect by constraining the individual relationship between judges’ length of service 

and their decisions in the state administrative courts. 

 

4.6. Implications 

The results concerning the relationship between judge’s seniority and judge’s 

decisions on the bench suggest that individual experience of judges have a positive 

effect on judicial independence. However, this impact varies according to the 

political composition and institutional rules of state governments: senior judges 

will be less likely to vote in favor of the executive, but in a state in which th e 

governor’s party does have a legislative majority, the effect on this relationship 

will be weaker as well as under contexts in which the executive is involved in the 

appointment method. In contrast, the effect will be stronger under a context of life 

tenure. 
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These results may have implications on judicial reforms at the state level.  

We may expect to see governors with legislative majorities to support initiatives 

that favor term limits for judges and appointment methods in which they can 

participate directly or indirectly.  Examples of indirect methods of selection are: 1) 

the governor creates a list of three candidates for the position and the legislature 

votes who will fill that position or 2) the state judicial council appoints the judges 

but the majority of the members of the judicial council are appointed by the 

governor.  

Depending on the combination of these contextual factors, we may observe 

different Mexican state judicial experiences which can be broadly classified as 

follows.  One group may include states in which the judges are more subordinated 

to the executive as a result of unified governments, term limits for judges, and a 

method of appointment that involves the participation of the executive. Another 

group may consist of states in which judges are less subordinated to the executive 

because of lack of legislative majority, life positions for judges, and methods of 

selection that do not involve the executive. A third group may embrace states with 

legislative majority, life tenure, and method of selection that involve the 

legislature and/or the judiciary. These different categories are not static. Even 

states that have a political composition and rules that favor judicial independence 

from the executive may face institutional setbacks over time. For instance, under 

the 2006-2008 period analyzed in this dissertation, the Constitution of Morelos 

had established life tenure for judges. However, at the end of 2008 this rule was 

reformed and set term limits for the judges. 
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There at least two implications of examining judges’ decisions by dividing 

them in different categories such as vote on the merits and vote including all 

decisions. The first implication is related to governmental reform. For instance, 

depending on the contextual variables analyzed there may be changes in the rules 

that regulate procedural decisions. More specifically, modification of technical 

points such as issues concerning statute of limitations, conflict of interests, and 

jurisdiction may make a difference. For example, if a geographical jurisdiction is 

modified by increasing or decreasing it, a judge may have broader or smaller 

mechanisms to reject or accept the case based on procedural reasons.  

The other implication concerns judicial politics research. This approach of 

dividing in different categories shows that judicial independence may not only be 

examined by evaluating the substantive considerations in a judicial decision , but 

also by understanding that a judge may use procedural mechanisms to reject a case 

without even considering fundamental considerations. In other words, a judge ma y 

behave more or less independently even without analyzing the merits of the claim. 

It is important to consider that when a judge accepts or rejects a case based on 

procedural or technical reasons, that act also constitutes a decision worth to 

analyze. A judge may use such procedural reasons strategically to avoid an 

analysis on the merits. 

Finally, the findings about gender effects on judges’ decisions  seem to be 

consistent in the all decisions models. Specifically, female judges are less likely to 

vote in favor of the executive than their male counterparts. These preliminary 

results may be a fruitful avenue of research about the effect of gender on judicial 
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decision in state courts. One question that arises is whether Mexican female judges 

decide against the executive because the Mexican political system is still mostly 

ruled by men.  For instance, in the period analyzed in this research, all the state 

executives in the sample are men. Furthermore, the data indicates that less than 30 

percent of the judges’ positions in the state courts are for females.  Concerning the 

point on judges’ gender, several U.S. studies have evaluated sex effects on judging 

from at least four approaches (Boyd et.al 2010): 1) different voice approach  

which premise is that females develop dissimilar views and are connected to 

society differently than men (Davis 1992-1993, Sherry 1986, and Steffensmeier 

and Herbert 1999), 2) representational approach: female judges serve as delegates 

of their own class and work to protect their own interests on the bench (Allen and 

Wall 1993, Martin and Pyle 2005, Pitkin 1967, and Tobias 1990), 3) informational 

approach:  in contrast to men, women have valuable and unique information that 

comes from their professional expertise, 4) organizational approach: there are no 

difference between men and women. Both experience same professional training, 

get their jobs through the same procedures, and face similar limitations on the 

bench (Cameron and Cummings 2003, Gryski, Main and Dixon 1986, and Peresie 

2005). Future research may find in these studies several testable arguments by 

using the Mexican state data.  Like Boyd et.al. 2010, new investigations could 

evaluate the empirical implications of gender on judges’ decisions by 

differentiating not only “individual effects” (as analyzed in this research), but also 

“panel effects.”  What do we expect from male and female judges deciding by 
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themselves and from male judges serving with a female judge? Do we find 

differences? 

 

4.7. Conclusion  

The hierarchical statistical analysis provides important findings. First, the negative 

relationship between judges’ length of service and judges’ decisions in favor of 

the executive is statistically significant when analyzing dependent variable  for all 

categories, as expected.  Second, state contextual variables make a difference in 

judicial judgments as well. Legislative majority, life tenure and method of 

appointment appear to explain the context under which the relationship between 

years of service and judges’ decisions takes place in the majority of the state 

administrative courts analyzed.  Chiapas seems not to always behave as expected. 

The reason may be that judges’ length of service in Chiapas is much longer than 

the other non-life tenure states, which may hinder the influence of this contextual 

variable on the relationship between length of service and vote in favor of the 

executive. 

 In the analysis, which only takes into account vote for the executive on the 

merits, neither individual variables (key predictor and control variables) nor 

contextual variables are significant at conventional levels.
31

 These unexpected 

results may reflect the fact that it is easier for a judge to decide in favor or against 

the executive for procedural reasons than on the merits because in the former 

judges’ behavior is not as observed as in the latter. Notice that decisions on the 

merits provide judge’s discussion of substance and consequently people and media 

                                                           
31

 p<0.1, p<0.05, or p<0.01 level.  
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can easily monitor and evaluate his reasoning and how he applies laws and 

regulations. 

 In sum, the findings in these six states provide preliminary evidence that 

the individual and contextual variables examined make a difference when 

explaining judicial independence. 
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Figure 4.1. Proyecto Infomex Website 
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Table 4.1. Data Gathering of Judges’ Decisions by State

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Online Files Institute of Info Infomex Date Requested Date Received Electronic Info

Aguascalientes Yes Yes Yes N/A N/A Yes

Campeche No Yes Yes 4/21/2011 11/15/2011 No

Chiapas No Yes Yes 5/14/2011 6/6/2011 Yes

Hidalgo No Yes Yes 5/14/2011 7/4/2011 Yes

Morelos No Yes Yes 7/6/2011 8/16/2011 Yes

Tlaxcala No Yes Yes 5/18/2011 11/10/2011 Yes
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Table 4.2. Data Gathering of Judges’ Attributes and Backgrounds by State  

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

State Institute of Info Infomex Date Requested Date Received Appeal Electronic Info

Aguascalientes Yes Yes 3/8/2012 5/16/2012 Yes Yes

Campeche Yes Yes 3/8/2012 4/4/2012 No Yes

Chiapas Yes Yes 3/8/2012 6/13/2012 Yes Yes

Hidalgo Yes Yes 3/8/2012 3/16/2012 No Yes

Morelos Yes Yes 3/9/2012 10/29/2012 Yes Yes

Tlaxcala Yes Yes 3/8/2012 12/7/2012 Yes Yes
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Table 4.3. Data Gathering of Political Fragmentation in Congress by State  

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

State Institute of Info Infomex Date Requested Date Received Appeal Electronic Info

Aguascalientes Yes Yes 8/13/2012 9/6/2012 No Yes

Campeche Yes Yes 8/13/2012 8/16/2012 No Yes

Chiapas Yes Yes 8/13/2012 8/22/2012 No Yes

Hidalgo Yes Yes 8/13/2012 8/15/2012 No Yes

Morelos Yes Yes 8/13/2012 9/19/2012 Yes Yes

Tlaxcala Yes Yes 8/13/2012 9/17/2012 No Yes
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Table 4.4. Dependent Variables: Judgments in Favor of the Executive  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Vote Executive Percentage Observations Total Obs

Merits 22.600 203 899

All Categories 68.300 1528 2237
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Table 4.5. Descriptive Statistics: Decisions on the Merits 

 

 

 

 

  

 

Variable Mean Std. Dev. Min Max Observations

Vote Executive: Merits overall 0.226 0.418 0 1 N =     899

between 0.159 0 0.471 n =       6

within 0.409 -0.246 1.131 T = 149.833

Length of Service overall 1.381 0.770 0 3.219 N =     899

between 0.625 0.486 2.128 n =       6

within 0.468 -0.027 2.680 T = 149.833

Professional Background overall 0.359 0.480 0 1 N =     899

between 0.366 0 1 n =       6

within 0.299 -0.011 1.026 T = 149.833

Age of Decision overall 49.564 11.504 36 85 N =     899

between 8.702 37.143 61.148 n =       6

within 10.362 30.835 73.416 T = 149.833

Law Professor overall 0.390 0.488 0 1 N =     899

between 0.367 0.070 1 n =       6

within 0.395 -0.267 1.320 T = 149.833

Education overall 0.129 0.335 0 1 N =     899

between 0.404 0 1 n =       6

within 0.230 -0.234 1.115 T = 149.833

Years in Judiciary overall 9.321 7.342 0 33 N =     899

between 7.552 1.050 23.963 n =       6

within 5.262 1.123 25.307 T = 149.833

Female overall 0.122 0.328 0 1 N =     899

between 0.178 0 0.370 n =       6

within 0.296 -0.248 0.864 T = 149.833

State overall 5.041 1.881 1 6 N =     899

between 2.160 1 6 n =       6

within 0 5.041 5.041 T = 149.833

Legislative Majority overall 0.138 0.345 0 1 N =     899

between 0.396 0 1 n =       6

within 0.269 -0.314 0.839 T = 149.833

Tenure overall 0.155 0.362 0 1 N =     899

between 0.548 0 1 n =       6

within 0 0.155 0.155 T = 149.833

Method of Appointment overall 0.077 0.266 0 1 N =     899

between 0.516 0 1 n =       6

within 0 0.077 0.077 T = 149.833
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Table 4.6. Descriptive Statistics: Decisions of All Categories  

 

 

  

 

Variable Mean Std. Dev. Min Max Observations

Vote Executive: All Decisions overall 0.683 0.466 0 1 N =    2237

between 0.181 0.460 0.935 n =       6

within 0.434 -0.252 1.223 T-bar = 372.833

Length of Service overall 1.149 0.735 0 3.219 N =    2237

between 0.627 0.470 2.118 n =       6

within 0.444 -0.240 2.461 T-bar = 372.833

Professional Background overall 0.456 0.498 0 1 N =    2237

between 0.373 0 1 n =       6

within 0.334 -0.061 1.123 T-bar = 372.833

Age of Decision overall 50.161 11.742 36 85 N =    2237

between 8.294 37.184 60.620 n =       6

within 10.614 33.261 74.541 T-bar = 372.833

Law Professor overall 0.462 0.499 0 1 N =    2237

between 0.355 0.110 1 n =       6

within 0.431 -0.180 1.352 T-bar = 372.833

Education overall 0.153 0.360 0 1 N =    2237

between 0.395 0 1 n =       6

within 0.289 -0.205 1.042 T-bar = 372.833

Years in Judiciary overall 8.495 7.894 0 33 N =    2237

between 7.503 1.023 23.820 n =       6

within 6.173 0.142 24.384 T-bar = 372.833

Female overall 0.142 0.349 0 1 N =    2237

between 0.171 0 0.380 n =       6

within 0.322 -0.238 0.922 T-bar = 372.833

State overall 4.982 1.664 1 6 N =    2237

between 2.160 1 6 n =       6

within 0 4.982 4.982 T-bar = 372.833

Legislative Majority overall 0.096 0.294 0 1 N =    2237

between 0.400 0 1 n =       6

within 0.217 -0.404 0.782 T-bar = 372.833

Tenure overall 0.323 0.468 0 1 N =    2237

between 0.548 0 1 n =       6

within 0 0.323 0.323 T-bar = 372.833

Method of Appointment overall 0.056 0.231 0 1 N =    2237

between 0.516 0 1 n =       6

within 0 0.056 0.056 T-bar = 372.833
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Table 4.7. Multilevel logit Analysis of Vote in Favor of Executive on the Merits 

 

Standard errors in parentheses, *** p<0.01, ** p<0.05, * p<0.1

Variables Model 1 Model 2 Model 3 Model 4

Length of Service -0.145 -0.147 -0.11 -0.196

(0.220) (0.198) (0.168) (0.206)

Professional Background -0.065 -0.196 -0.229 -0.365

(0.338) (0.308) (0.251) (0.303)

Age of Decision 0.006 0.008 0.006 0.009

(0.010) (0.010) (0.009) (0.010)

Law Professor -0.040 0.114 0.063 0.252

(0.295) (0.302) (0.276) (0.301)

Graduate Degree -0.222 -0.554 -0.226 -0.308

(0.423) (0.445) (0.399) (0.410)

Years in Judiciary -0.004 -0.001 0.001 0.007

(0.017) (0.017) (0.017) (0.017)

Female 0.012 0.161 0.069 0.190

(0.313) (0.321) (0.301) (0.314)

Constant        -1.461**       -1.288**         -1.369***       -1.312**

(0.633) (0.547) (0.514) (0.550)

Random Effects 0.714 0.295 0.000 0.228

Intercept: State (0.386) (0.245) (0.089) (0.226)

Coefficient: 1.979

Legislative Majority (1.438)

Life Tenure 1.981

(1.356)

Method of Appointment 3.889

(3.380)

Observations 899 899 899 899

Number of Groups 6 6 6 6
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 Table 4.8. Multilevel logit Analysis of Vote in Favor of Executive Including All 

Decisions 

 

 Standard errors in parentheses, *** p<0.01, ** p<0.05, * p<0.1 

Variables Model 1 Model 2 Model 3 Model 4

Length of Service         -0.263**       -0.278**       -0.426***      -0.246*

(0.129) (0.125) (0.099) (0.128)

Professional Background 0.177 0.173 0.141 0.191

(0.204) (0.202) (0.140) (0.207)

Age of Decision 0.001 0.000 0.005 0.001

(0.006) (0.006) (0.006) (0.006)

Law Professor -0.0356 -0.0369 -0.137 -0.034

(0.163) (0.160) (0.150) (0.163)

Graduate Degree 0.223 0.256 0.383* 0.182

(0.228) (0.214) (0.205) (0.212)

Years in Judiciary 0.008 0.009 0.011 0.008

(0.011) (0.011) (0.011) (0.012)

Female -0.339* -0.352* -0.315* -0.326*

(0.194) (0.187) (0.189) (0.186)

Constant 0.766 0.229 0.546* -0.147

(0.492) (0.338) (0.305) (0.384)

Random Effects

Intercept: State 0.914 1.191 0.000 1.342

(0.278) (0.399) (0.417) (0.503)

Coefficient:

Legislative Majority 1.219

(0.474)

Life Tenure 1.287

(0.681)

Method of Appointment 1.342

(0.513)

Observations 2237 2237 2237 2237

Number of Groups 6 6 6 6
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Figure 4.2. Estimated Regression Lines of Length of Service Predicting Vote in 

Favor of Executive (All Categories) by State: Random Coefficient Model 

(Legislative Majority) 
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Figure 4.3. Estimated Regression Lines of Length of Service Predicting Vote in 

Favor of Executive (All Categories) by State: Random Coefficient Model (Life 

Tenure) 
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Figure 4.4. Estimated Regression Lines of Length of Service Predicting Vote in 

Favor of Executive (All Categories) by State: Random Coefficient Model (Method of 

Appointment) 
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Appendix A 

 

Table 4.A1. Years Served by a Judge in a State Administrative Court 

(Transformed and Real Scales) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Length of Service (Transformed) Length of Service in Years (Aprox)

0.000 0

0.693 1

1.099 2

1.386 3

1.609 4

1.792 5

1.946 6

2.079 7

2.197 8

2.303 9

2.398 10

2.485 11

3.219 24
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Appendix B 

 

Coding of Dependent Variables 

 

 

 

Coding of Control Variables 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Vote Executive: Merits coded 1 if validity; 0 if nullity

Vote Executive: All decisions coded 1 if validity, dissmisal, and no standing; 0 if nullity

Professional Background :   coded 1 if a judge worked in the past in the state executive, 0 otherwise

Age of Decision :                  discrete variable which ranges from 36 to 85 years

Law Professor :                    coded 1 if a judge was a law professor, 0 otherwise

Graduate Degree : coded 1 if a judge has a graduate degree, 0 otherwise

Year in Judiciary :                discrete variable which ranges from 0 to 33 years

Female :     coded 1 if female, 0 otherwise
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Appendix C 

 

Table 4.C1. Multilevel Logit Analysis of Judges’ Decisions for Procedural 

Reasons* 

 

Standard errors in parentheses, *** p<0.01, ** p<0.05, * p<0.1 

*Decisions for procedural reasons are coded 1 and they include declarations of no standing. Decisions on 

the merits are coded 0 and take account of dismissals, null, and valid decisions.  

Variables Model 1 Model 2 Model 3 Model 4

Length of Service     -0.405***     -0.391***     -0.394***     -0.403***

(0.142) (0.143) (0.143) (0.143)

Professional Background      0.581***     0.579***     0.565***      0.578***

(0.200) (0.200) (0.202) (0.202)

Age of Decision -0.011* -0.011* -0.011* -0.011*

(0.006) (0.006) (0.006) (0.006)

Law Professor   -0.432**   -0.425**   -0.422**   -0.427**

(0.174) (0.174) (0.175) (0.177)

Graduate Degree     1.170***      1.159***      1.148***      1.164***

(0.298) (0.299) (0.299) (0.300)

Years in Judiciary  0.0142   0.0143  0.0145  0.0144

(0.009) (0.009) (0.009) (0.009)

Female     -0.858***     -0.849***     -0.852***     -0.855***

(0.202) (0.203) (0.203) (0.204)

Constant -0.821 -0.880 -0.873 -0.622

(0.963) (0.969) (0.873) (1.638)

Random Effects  2.108  2.110  1.560  2.027

Intercept: State (0.720) (0.722) (0.659) (0.888)

Coefficient:  0.391

Legislative Majority (0.468)

Life Tenure  2.415

(1.933)

Method of Appointment  1.662

(7.200)

Observations 2237 2237 2237 2237

Number of Groups 6 6 6 6
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5. Conclusion 

The main purpose of this research has been to analyze the central factors that 

influence judicial independence in subnational administrative jurisdictions.  The 

argument is that individual judges’ characteristics have an effect on judges’ 

decisions in the court.  This relationship is in turn bounded by contextual factors. 

That is, judges’ length of service in the state court has an effect on judicial 

independence but legislative majority governments, judges’ life tenure positions, 

and involvement of the executive in judges’ appointment constrain such 

relationship.  This main objective has been addressed through the chapters with 

theoretical and empirical analysis in the state administrative courts in Mexico. 

 The most important findings of this research are the following: Chapter 2 

proposed the idea of examining state administrative courts in Mexico by 

employing an integrated approach that permeates both theory and methods.  Based 

on judicial independence literature in the U.S., Latin America, and Mexico, it 

presented four hypotheses derived from these judicial theories as well as a 

diagnostic of the state administrative courts in Mexico. More specifically, this 

chapter focused on the main individual and contextual explanatory factors of this 

strand of research: judges ‘attributes as well as political and institutional variables 

such as seniority, composition of government, tenure, and method of appointment.  

It also exposed descriptive evidence which reports variation in the individual and 

contextual variables of state administrative courts in Mexico. For instance, the 

descriptive data showed that there are differences between states in terms of these 
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predictors in states such as Aguascalientes, Baja California Sur, Chiapas, Hidalgo, 

and Morelos.  

Because the analysis is focused on administrative courts, Chapter 3 delved 

into the concept and relevance of administrative law, the historical evolution  of 

the Mexican justice system in this arena, the creation and composition of the state 

courts as well as the explanation concerning the nullification of administrative acts 

in terms of its concept, procedure, and issue types.  In particular, the first section 

of this chapter laid emphasis on the significance of exploring administrative law 

because it regulates government agencies and the relationship between them and 

individuals or entities. Furthermore, this strand of law covers a much higher 

number of individuals or entities than constitutional law in as much as the disputes 

of the former are based on ordinary issues such as contracts, licenses, and permits.  

The second section of Chapter 3 focused on the historical legacy of the civil 

and common law traditions in Mexico and Latin America, with special emphasis 

on Mexico. This heritage was relevant in the formation of the current state 

administrative courts (some operate within the executive, others within the judicial 

branch).  Specifically, this section gave a brief account of the influence of the civil 

law tradition in Latin America from the Spanish Conquest to the French 

Revolution. It also described the impact of the common law tradition on the 

judicial system in Latin America.  For instance, judicial review and veto of the 

executive were debated during the independence wars in the new Latin American 

countries. In fact, some of these elements were established in their constitutions.  
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The last two sections of Chapter 3 presented information concerning the 

creation and composition of the state administrative courts as well as an 

explanation of the nullification of administrative acts (Juicio de Nulidad). The 

composition of the courts reveals that there are variations in terms of the 

government branch in which the state courts operate (judicial or executive), the 

number of judges that decided a case and the type of court with respect to whether 

the courts have an appellate nature.  

Concerning the nullification of administrative acts, the chapter explained its 

procedures and issue types. These acts are initiated when an individual or entity 

takes legal action because he considers that the government affected him by 

violating or ignoring the law. In a few words, the nullification process involves a 

lawsuit, the defendant’s answer, the hearing in which the arguments of all parties 

in the case present their arguments and evidence, the judgment, and its 

enforcement. Nevertheless, what can make a difference between the state courts, 

regarding judicial efficacy, is related to several regulations such as the timeframe 

to initiate a lawsuit, the sanctions imposed in a situation in which the judgment 

has not been enforced, and the average period to finish a case.   

Therefore, all these accounts of Chapter 3 showed that Mexican state 

administrative courts have the substantial task of overseeing the behavior of the 

executive branch in terms of compliance of the state regulations and consequently, 

punish the abuse of power. 

Chapter 4 reported the finding of a quantitative analysis of judicial 

independence in six states in the 2006-2008 period. The main questions that 
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guided this study were: Why are some Mexican state courts more independent than 

others? What is the influence of individual and contextual factors such as length of 

service, composition of government, tenure, and appointment method on judicial 

independence? I argued that there is a relationship between judges’ seniority and 

judicial independence and in turn such relationship is constrained by political and 

institutional variables. Specifically, I hypothesized a negative effect of the key 

individual predictor and judges’ decisions: judges with longer periods of service in 

the state court will be less likely to vote in favor of the executive.  In addition, I 

formulated three more hypotheses that consider the contextual variables which 

make the relationship expressed in the first hypothesis weaker or stronger: under 

legislative majority governments, the state effect of the association between length 

of service and vote for executive will be weaker.  A similar effect was assumed for 

the factor in which the executive participates in the appointment. However, under 

life tenure the state effect will be stronger. 

 To test these hypotheses, I employed a multilevel logit analysis of vote for 

executive with two levels (level-1 units included judges and level-2 units involved 

states), which contains data of six state administrative courts: Aguascalientes , 

Campeche, Chiapas, Hidalgo, Morelos, and Tlaxcala.  I ran random intercept and 

random coefficient models with each of the two dependent variables of vote for 

executive: the first one only coded judgments in favor of the executive on the 

merits, the second variable coded votes in favor of the executive for all categories, 

including procedural decisions. The results of the analysis of judges’ decisions for 

all categories gave statistical support for the first hypothesis, which assumes a 
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negative relationship between judges’ length of service and judge’s decisions in 

favor of the executive. State contextual variables also behaved as expected. 

Legislative majority governments, tenure, and method of appointment appeared to 

explain the context under which the relationship between seniority period of 

judges and judges’ decisions took place in most of the state courts explored. As 

the findings report, Chiapas seems not to always follow the pattern as expected.  A 

possible reason is that judges’ length of service in Chiapas is much longer than the 

other non-life tenure states, which may hinder the influence of this contextual 

variable on the relationship between length of service and vote in favor of the 

executive. 

 Regarding the analysis of vote for executive on the merits, the results did 

not coincide with the theoretical expectations. As stated in this chapter, these 

unexpected results may reflect judges’ behavior which is much more monitored 

than decisions made by procedural reasons.  These findings may suggest some 

kind of judicial strategic behavior in which judges appear considerably 

independent when deciding on the merits, but deferent on the executive when 

voting for procedural reasons.  

The preliminary findings of this dissertation may help to better understand 

the nested influences of judicial independence in subnational courts not only in 

Mexico but in other new democracies and identify new avenues for research. The 

first one is to extend the quantitative analysis of Chapter 4 to the rest of the 

Mexican states to evaluate whether the results that included six states parallel 

those with all the states. There is no study, to my knowledge, that has analyzed 
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individual and contextual sources of judicial independence in all state 

administrative courts in Mexico both theoretically and empirically.  There would 

be much more variation in the explanatory factors analyzed in as much as there are 

31 states and the Federal District, which virtually functions as a state. More 

resources and time will help to extend the period of the study and consequently 

evaluate more judges within each state.   

A second avenue is to complement the quantitative analysis with a 

qualitative examination of judicial independence based on elite interviews. Face to 

face interviews with scholars, judges, public officials, and attorneys would provide 

additional information of the incentives’ system by which a judge might favor the 

state executive government. Theoretical expectations that are not considered in the 

quantitative analysis may arise from these conversations. 

Using procedural reasons to decide a case seems to be a strategic behavior 

used by judges which has not been deeply studied. It would be relevant to further 

knowledge on how courts employ these procedural methods in other areas of law. 

If the use of procedural mechanisms is really a strategy to avoid the type of 

monitoring that decisions on the merits allegedly have, then it would become 

necessary to study how judges and their decisions are overseen by society.  

One of the most distinguishing characteristics of the Mexican legal system 

is how the amparo mechanism was developed. In no other country is the amparo 

proceeding as important as in Mexico in terms of the different areas that it 

covers.
32

 This proceeding allows a party to appeal a decision made in a state court 

                                                           
32

 According to Brewer-Carías (2009), the Mexican amparo proceeding evolved into a unique and 

complex judicial institution that is not found in other Latin American country.  This Mexican 
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and have the federal judicial system review it. Therefore, federal judges may be a 

relevant political actor to increase or diminish state judicial independence.  

Last, more research could be performed using cases as unit of analysis 

instead of judges. This may produce a different perspective to understand judicial 

independence. It may not be the same judicial behavior in a case involving a 30 

million dollar bid process than a case about license permits.   

 To explore judicial independence and their sources in subnational 

administrative courts in the Mexican democracy represent a substantial 

contribution to justice especially if the ultimate goal is to ensure fair and impartial 

justice in new democracies.  

 

 

 

 

 

 

 

 

 

 

 

                                                                                                                                                                             
omnicomprehensive mechanism not only covers protection of constitutional rights against 

authorities’ acts or omissions, but also  includes other areas such as judicial review  of 

constitutionality of statutes (amparo contra leyes), judicial review of constitutionality and 

legality (amparo casación), judicial review of administrative actions (amparo administrativo), 

and protection of peasants’ rights (amparo agrario). 
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